CERTIFICATION OF AGENCY RECORD

I, Joann Bautista, Deputy Secretary of State — Policy Advisor, do hereby attest and certify
that I keep records of the Department of the Secretary of State, and that the documents
transmitted electronically to the parties and enclosed for the Court are true copies of the official
records of the Department of the Secretary of State and constitute the agency record of the
Secretary of State’s modified ruling, issued on March 4, 2024, that the primary petition of
Donald J. Trump is valid.

This certification of record is being made pursuant to 5 M.R.S. § 11005 and Rule 80C of
the Maine Rules of Civil Procedure.

IN WITNESS THEREOF, I have hereunto set my hand at Augusta, Maine, this 26th day
of March, 2024.

Department of the Secretary of State

By:///’f:)ﬂ/hm B)QAJQC

@ Bautista, Deputy Secretary of State — Policy Advisor

Sworn and subscribed to before me this 26th day of March, 2024.
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Tammy L. Jackson .
Notary Public, State of Maine AN
My Commission Expires October 11,2024



STATE OF MAINE
Kennebec, SS

DONALD J. TRUMP
Petitioner,
V.

SHENNA BELLOWS, in her official capacity
as the Maine Secretary of State

Respondent.

Description of Record

SUPERIOR COURT
Docket No. AP-2024-12

INDEX OF AGENCY RECORD

Page Number

Modified Ruling of the Secretary of State (Mar. 4, 2023) ...cvoveeevverrreeereeeeseeeeeoeeeoeo. R 01
Ruling of the Secretary of State (Dec. 28, 2023) ......vvmeeeereeeeeeeeoreeee oo R 03
Order and Decision (Jan. 17, 2024) ........c..oueuieieiieoeeeeeeeseeerseeeeeee e R 37
Motion to Vacate December 28, 2023 Ruling (Mar. 6, 2024) ......o.oeoveerereereerooeoeooooe. R 54
Denial of Motion to Vacate (Mar. 8, 2024) .........eoeeeumemrereeeeeeeeeeeeseeses oo R 61
Certification of Agency Record (Mar. 26, 2024)...........ooueeevereeeeereeeeeeeeeeeseeseossesee oo R 63




Dated: March 26, 2024

AARON M. FREY
Attorney General

/s/ Jason Anton

Jason Anton

Bar No. 6272

Assistant Attorney General

Thomas A. Knowlton
Bar No. 7907
Deputy Attorney General

Office of the Attorney General
6 State House Station
Augusta, ME 04333-0006

Tel. (207) 626-8800
jason.anton(@maine.gov




STATE OF MAINE
SECRETARY OF STATE

Inre: Challenges of Kimberley Rosen,
Thomas Saviello, and Ethan Strimling; Paul MODIFIED RULING OF THE
Gordon; and Mary Ann Royal to Primary SECRETARY OF STATE
Nomination Petition of Donald J. Trump,
Republican Candidate for President of the
United States

On December 28, 2023, pursuant to 21-A M.R.S. §§ 336 and 337 and after a hearing, I
ruled that the primary petition of Donald J. Trump is invalid (the “Ruling”). Specifically, based
on two Section 337 challenges to Mr. Trump’s qualification for the Office of the Presidency under
Section Three of the Fourteenth Amendment, I ruled that Mr. Trump’s statement on his candidate
consent form that he is qualified for the office he seeks is false, such that his primary petition is
invalid by operation of Section 336(3). I stayed the effect of my Decision pending appeal. As a
result, Mr. Trump’s name was not removed from the primary ballot.

Mr. Trump timely appealed my Ruling under Section 337(2)(D). Thereafter, on January
17, 2024, after the U.S. Supreme Court granted certiorari in Trump v. Anderson, No. 23-719, the
Superior Court remanded this matter to me for further proceedings. The Court likewise ordered
that I await a decision in Anderson and, within thirty days of that decision, issue a new Ruling that
modifies, withdraws, or confirms my December 28, 2023 Ruling.

The U.S. Supreme Court issued its decision in Anderson on Monday, March 4, 2024. The
Court ruled, as relevant here, that individual states lack authority to enforce Section Three of the
Fourteenth Amendment against federal officeholders and candidates for federal office. See Trump

v. Anderson, No. 23-719, 601 U.S. (2024), slipop. at 1, 6.
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[ have reviewed the dnderson decision carefully. The U.S. Supreme Court has ruled that
individual states lack authority to enforce Section Three of the Fourteenth Amendment with
respect to federal offices. Consistent with my oath and obligation to follow the law and the
Constitution, and pursuant to the Anderson decision, I hereby withdraw my determination that Mr.

Trump’s primary petition is invalid. Specifically, I withdraw Part D.2 of my December 28, 2023

Ruling—the section that pertains to state enforcement of Section Three—as well as the Ruling’s
conclusion. I instead conclude that the Anderson decision prohibits me {rom finding Mr. Trump’s
statement that he is qualified for the presidency to be false by operation of Section Three of the

Fourteenth Amendment. Mr. Trump’s primary petition is therefore valid. Voles cast for Mr.

Trump in the March §, 2024 presidential primary election will be counted.

Date: March 4, 2024 4 Y/OU’YW\A) ﬂ) e_..9~Q~c“‘1 o)

Shenna Bellows
Secretary of State

NOTICE OF APPEAL RIGHTS

The challenger or candidate may appeal this decision by commencing an action in the Superior
Court within 5 days of this date, pursuant to 21-A MRSA section 337, subsection 2, paragraph D
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STATE OF MAINE SECRETARY OF STATE

In re: Challenge to Primary Nomination
Petition of Donald J. Trump, Republican
Candidate for President of the United
States

MoOTION TO VACATE DECEMBER 28,2023
RULING

I. Introduction
The Secretary’s purported Match 4, 2023, “Modification Ruling of the Secretary of State” fails to

conform to binding United States Supreme Court precedence. On March 4, 2024, the Supreme Court

of the United States ruled that Congtess—and only Congress—can enforce Section 3 of the
Fourteenth Amendment against federal candidates and officeholders. See Trump v. Anderson, Case No.
23-719, 601 __ (2024). States, including state officers and state courts, have no authority to
independently evaluate federal candidate qualifications under Section 3. Since states have no authority
to evaluate federal candidate qualifications under Section 3, it follows that they also have no authority
to hold evidentiary hearings, admit evidence, and make factual and legal findings regarding a federal
candidate’s qualifications under Section 3. In light of Andersor’s clarification of the law, it is clear that
the Secretary had no authority to conduct a substantive evidentiary hearing regarding President
Trump’s qualifications under Section 3, nor to issue a ruling admitting evidence and making factual
and legal findings. Under the Anderson framework, all portions of the Secretary’s December 28, 2023,

Ruling evaluating President Trump’s qualifications under Section 3 of the Fourteenth Amendment

were #lira vires and wust be withdrawn.!

! That s, all parts of the Secretary’s Ruling except for Section C, dismissing a purported Twenty-Second Amendment
challenger.

R54



II. Procedural Background and Rulings

President Trump timely filed a “Presidential Primary Candidate’s Consent” form with the
Secretary of State. Three challenges were made to the nominating petition of President Trump. One,
by Paul Gordon, alleged that President Trump is barred from office based on his claims to have won
the 2020 election and the term limits provisions of the Twenty-Second Amendment (“Gordon
Challenge”). A second, by Kimbetly Rosen, Thomas Saviello, and Ethan Strimling (collectively,
“Rosen Challengers”), alleged that President Trump was disqualified to hold office based on Section
Three of the Fourteenth Amendment (“Rosen Challenge”). And the third, by Mary Ann Royal, alleged
that President Trump violated his oath of office by engaging in insurrection (“Royal Challenge”). The
Secretary construed the Royal Challenge as raising the same Section 3 challenge as the Rosen
Challenge.

On December 28, 2023, Secretary Bellows issued a thirty-four-page opinion concerning the
three challenges. Secretary Bellows concluded that Section 337 is an appropriate process by which to
adjudicate a Presidential candidate’s qualification challenge based on Section 3 of the Foutteenth
Amendment and that “the record demonstrates that the events of January 6, 2021 were an
insurrection” and that “the record demonstrates that Mr. Trump engaged in the insurrection of
January 6, 2021,” And therefore concluded that President Trump’s primary petition was invalid
because he did not meet the qualifications for President of the United States

President Trump timely appealed the Secretary’s ruling to the Superior Court and after
briefings by the parties, Justice Murphy remanded the case:

to the Secretary for further proceedings as necessary in light of the
United States Supreme Court’s forthcoming decision in Trump ».
Aunderson. As part of this remand, the Secretary is ordered to await the
Supreme Court’s decision in Anderson, and no later than thirty days

after  Anderson’s issuance, to issue a new Ruling modifying,
withdrawing, or confirming her prior Ruling dated December 28, 2023.
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On March 4, 2024, the Supreme Court of the United States issued its decision in Trump .
Anderson. In Anderson, and the Supreme Court concluded that the “responsibility for enforcing Section
3 against federal officeholders and candidates rests with Congtess and not the States” thereby
reversing the judgment of the Colorado Supreme Court. Trump v. Anderson, No. 23-719, 601 __
(2024), slip op. at 13.

On March 4, 2024, Secretary Bellows modified her December 28, 2023, Ruling and
“specifically withdr[ew] Part D.2” (which provided that Section 3 of the Fourteenth Amendment is
Self-Executing Without Congressional Action and Applies to the President) and concluded that “the
Anderson decision prohibits me from finding Mr. Trump’s statement that he is qualified for the
presidency to be false by operation of Section Three of the Fourteenth Amendment.”

By only withdrawing Part D.2, Secretary Bellows allowed the rest of her December 28, 2023,
Ruling to remain in place, including Parts A (allowing the admission of most the evidence presented
by the Rosen Challengers), D.1 (concluding section 337 is an appropriate process by which she could
adjudicate a Presidential candidate based on Section 3 of the Jourteenth Amendment), 1.3
(concluding that the events of January 6, 2021 were an insurrection), and D.4 (concluding that
President Trump engaged in an insurrection).

III.  The Secretary has no authority to disqualify a candidate for federal office pursuant
to Section 3 of the Fourteenth Amendment.

In Trump v. Anderson, the Supreme Court of the United States concluded that “States may
disqualify persons from holding or attempting to hold sase office. But the States have no power under
the Constitution to enforce Section 3 with respect to federal offices, especially the Presidency.” Trump
v. Anderson, No. 23-719, 601 __ (2024), slip op. 6. The authority to enforce Section 3, rests solely
with Congress pursuant to Section 5 of the Fourteenth Amendment. Id. at 5. The Supreme Court

concluded that Section 3 is not self-executing, and to enforce Section 3, Congress must prescribe the
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enforcement mechanism to detail how that determination should be made. Id. Congress has yet to
provide the states with that authority.

The Supreme Court not only held that states lack the enforcement authority of Section 3, but
that only Congress can prescribe the mechanisms for when Section 3 may be enforced against a federal
candidate. The Court further concluded that neither the Amendment nor Congress has granted the
States the power to disqualify a candidate for federal office. Id. at 8.

When faced with the Rosen Challenge and the Royal Challenge to remove President Trump
from the primary ballot pursuant to Section 3 of the Fourteenth Amendment, the Secretary of State
should have simply issued a short ruling that she doesn’t have the power to rule on such petitions. To
entertain those petitions, she would need to have received that authority from Congress, yet Congress
has not provided her with such power.

Accordingly, it was error for the Secretary to hold a hearing on December 15, 2023, and
entertain evidence to determine whether in her opinion President Trump had engaged in insurrection
and should be excluded from the ballot pursuant to Section 3 of the Fourteenth Amendment. The
Sectetary did not have the power from Congress to hold such a hearing. Similatly, the Secretary lacked
the power to admit evidence on this issue and she had no authority to issue a thirty-four-page opinion
making factual findings and rulings on whether the events of January 6, 2021, were an insurrection
and whether President Trump had engaged in an insurrection. Without that authority from Congress,
Secretary Bellows had no power or jurisdiction to issue her lengthy opinion. Her entire opinion,
particularly section A and all of section D, should be withdrawn in its entirety.

IV.  The Secretary lacks jurisdiction and authotity from Congtess to hold proceedings

and issue a decision regarding Section 3 of the Fourteenth Amendment, and
therefore, her decision must be vacated.

The Law Court has stated that “a governmental action may be challenged at any time, as ultra

vires, when the action itself is beyond the jurisdiction or authotity of the administrative body to act.”
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Sold, Inc. v. Town of Gorbam, 2005 ME 24, § 12. “An administrative agency ‘cannot clothe itself with a
jurisdiction it does not possess. Jurisdiction may be conferred only by law.” Id (quoting Gironard .
Bates Mfg. Co.,71 A.2d 682, 683 (Me. 1950)).

When a judgment is void, Rule 60(b)(4) requires a court to vacate that judgment. Cummings v.
Bean, 2004 ME 93, 4 7 (“A challenged judgment is either valid or void and thus a motion for relief
pursuant to M.R. Civ. P. 60(b)(4) is not subject to the discretion of the court.”). A judgment is void if
the court that issued the judgment lacked subject matter jurisdiction over the proceedings that resulted
in the judgment. In Re Estate of Hiller, 2014 ME 2, 4 19. “[T]he existence of subject matter jurisdiction
can be challenged at any time, even sua sponte by an appellate court.” Luongo ». Liongo, 2023 ME 75,
911 (quoting Tomer v. Me. Flum. Ris. Comnr’'n, 2008 ME 190, § 8 n.3).

In this case, it is clear that the Secretary does not have the power to disqualify President Trump
from running for federal office. Congress has never bestowed on the Secretary the authority to
adjudicate a candidate’s qualifications under Section 3 of the Fourteenth Amendment. Because she
lacks that jurisdiction, her opinion is void and should be vacated in its entirety.

Indeed, it is entirely w/tra vires for the Secretaty to (1) keep section A of her Ruling where she
admits evidence submitted by the Rosen Challengers, (2) keep section D.1 of her Ruling which
incorrectly rules that section 337 is an appropriate process by which to adjudicate a challenge to a
presidential candidate based on Section 3 of the Fourteenth Amendment, (3) keep section D.3 of her
Ruling where she gratuitously concludes that the events of Section 6, 2021 were an insurtection, and
(4) keep section D.4 of her Ruling where she concludes, without authority, that President Trump
engaged in an insurrection. The Secretary has no authority to do any of these things under the

Constitution of the United States.
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The Secretary’s December 28, 2023, Ruling was not issued putsuant to any congtressional grant
of authority, as required by Anderson. Accordingly, the entire Ruling is #/tra vires and should be
immediately withdrawn.

Respectfully submitted the 6" day of March 2024

THE LAW OFFICES OF BRUCE W. HEPLER

/s/ Bruce W, Hepler
Bruce W. Hepler
Ben Hartwell
75 Peatl Street
Portland, ME 04101
(207) 772-2525 Tel.

brucecheplerl@gmail.com

GEssLER BLuge LLC

/s/ Scott Ei. Gessler
Scotte E. Gessler
7350 E. Progress Place, Ste. 100
Greenwood Village, CO 80111
(720) 839-6637 Tel.
sgessler@pgesslerblue.com

DHILLON Law GROUP, INC.

/[s/ Gary Lawkowski
Gary M. Lawkowski
2121 Eisenhower Avenue, Suite 608
Alexandtia, VA 22314
(703) 574-1654 Tel.
glawkowski(@dhilonlaw.com
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Certificate of Service

I certify that on this 6" day of March 2024, the foregoing was clectronically served via email on
all parties and their counsel of record:

Benjamine Gaines, Esq.
PO Box 1023
Brunswick, ME 04011
ben@gaines-law.com

Clayton Henson

7341 Patch Court

Canal Winchester, OH 43110
Clayton.henson@djtfp24.com

Paul Gordon

16 Taylor St.

Portland, ME 04102
PaulGordonMaine@gmail.com

Demi Kouzounas

361 Seaside Ave.

Saco, ME 04072
demiforme@gmail.com

Mary Anne Royal

141 Lebanon Road
Winterport, ME 04496
Kayakmomma3@gmail.com

James Kilbreth
jamie.kilbreth@gmail.com

By: /s/ Joanna Bila
Joanna Bila, Paralegal
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From: Office, 505

To: S;_Qnﬁ_esm Il; Bruce Hepler; James Kilbreth; dsherman; Nikhel Sus; ADieterich;
"GLawkowski @dhillgnlaw.sgm" -David Warrington (Dhillon Law)?; clayton.henson@ditfp24.com;
pavlgordonmaine@gmail.com; demiforme@gmail.com; kavakmomma3@amail.com; jyoung@solidarity law; John
Ei I

Cc: "Joanna Bila"

Subject: RE: Motion to Vacate December 28, 2023 Ruling

Date: Friday, March 8, 2024 7:08:56 AM

Attachments: image0Q1.png

Counsel,

On March 4, 2024, the day that the Supreme Court issued its decision in Anderson v. Trump,
lissued a Modified Ruling in which | (a) withdrew Part D.2 and the Conclusion of my December, 28,
2023 Ruling, and (b) concluded that Mr. Trump’s primary petition was valid on the basis that,
consistent with Anderson, states lack authority under 21-A Section 336 to find Mr. Trump’s
statement that he is qualified for president to be false by operation of Section Three of the
Fourteenth Amendment.

On March 6, 2024, Mr. Trump submitted a Motion to Vacate the December 28, 2023 Ruling
under Maine Rule of Civil Procedure 60(b)(4), contending that it should be immediately withdrawn.
That Motion is denied. Even assuming that Rule 60(b)(4) applies in this administrative proceeding,
and that I have authority to entertain Mr. Trump’s Motion, there is no longer an active case or
controversy. The primary election has passed and Mr. Trump’s votes were counted, such that any
objection to my decision is, at this stage, moot. Further, Mr. Trump has not identified a reason for
vacating the judgment at issue, namely that his primary petition is valid. Nor would it be appropriate
to issue the only relief that Mr. Trump requests—vacatur—without issuing a new judgment pursuant
to 21-A M.R.S. Section 337. Finally, nothing in the remainder of the December 28, 2023 Ruling
conflicts with the Supreme Court’s conclusion in Anderson that states lack the authority to enforce
Section Three of the Fourteenth Amendment with respect to federal officers.

Shenna Bellows
Secretary of State

From: Joanna Bila <jbila@gesslerblue.com>

Sent: Wednesday, March 6, 2024 9:22:20 PM

To: Office, SOS <50S.0ffice@maine.gov>

Cc: Scott Gessler <sgessler@gesslerblue.com>; Ben Hartwell <ben.hartwell.law@gmail.com>; Bruce
Hepler <bruceheplerl@gmail.com>; glawkowski@dhillonlaw.com <glawkowski@dhillonlaw.com>;
DWarrington@dhillonlaw.com <DWarrington@dhillonlaw.com>; Clavton.henson@ditfp24.com
<Clayton.henson@djtfp24.com>; PaulGordonMaine@gmail.com <Paul nMain il.com>;
demiforme@gmail.com <demiforme@gmail.com>; Kavakmomma3@gmail.com
<Kavakmomma3@gmail.com>; James Kilbreth <jamie.kilbreth@gmail.com>: jyoung@solidarity.law

<jyoung@solidarity.law>; dsherman <dsherman@citizensforethics.org>; Nikhel Sus
<psus@citizensforethics.org>; ADieterich <ADieterich@sta-law.com>; greenknights.law@gmail.com

<greenknights law@gmail.com>
Subject: Motion to Vacate December 28, 2023 Ruling
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EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not
click links or open attachments unless you recognize the sender and know the content is

safe.
Please find the attached Motion to Vacate December 28, 2023 Ruling for filing in In
re: Challenge to Primary Nomination Petition of Donald J. Trump, Republican
Candidate for President of the United States.

Please let me know if you need anything else. Thank you.

Joanna Bila

G I 8 S LLE R Joanna Bila

2N - Senior Paralegal
.- BLUE [LAW  (970)426-959 Dir.

www,gesslerblue.com

7350 E Progress Place, Suite 100
Greenwood Village, CO 80111
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CERTIFICATION OF AGENCY RECORD

1, Joann Bautista, Deputy Secretary of State — Policy Advisor, do hereby attest and certify
that 1 keep records of the Department of the Secretary of State, and that the documents
transmitted electronically to the partics and enclosed for the Court are true copics of the official
records of the Department of the Secretary of State and constitute the agency record of the
Secretary of State’s modified ruling, issued on March 4, 2024, that the primary petition of
Donald J. Trump is valid.

This certification of record is being made pursuant to 5 M.R.S. § 11005 and Rule 80C of
the Maine Rules of Civil Procedure.

IN WITNESS THEREOF, I have hereunto set my hand at Augusta, Maine, this 26th day
of March, 2024,

Department of the Secretary of State

By:% T nan B/@K,QC:

@nn autista, Deputy Secretary of State — Policy Advisor

Sworn and subscribed to before me this 26th day of March, 2024.

A

A, /
ja //f $98/840%) A /,«){f“}f WL
Notary Pubhc/At'lomey dt’Law

Tammy L. Jackson
Notary Public, State of Maine
My Commission EXpN‘&S October 11,2024
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