








































of the State of Maine with respect to their circulator duties. Pet. Br. at 9-10. This requirement is 

neither imposed by the Maine Constitution nor is it imposed by statutory law. Rather, it arises out 

oflitigation challenging Maine's constitutional requirements limiting petition circulators to Maine 

residents. See, We the People v. Bellows, 40 F. 4th I, 26; 519 F.Supp.3d 13, 20 (D. Me. 2021). This 

litigation resulted in a Consent Order wherein the State was enjoined from enforcing the Maine's 

constitutional and statutmy residency and registered voter requirements for petition circulators. We 

the People v. Bellows, Case No. I :20-cv-498, ECF 88, ,r,r 2-3. (Exhibit 2). 

1. The Consent Decree's Requirement is Invalid

The First Circuit court has indicated that Maine's circulator requirements are likely 

unconstitutional. We the People PAC v. Bellows, 40 F.4th I, 14 (1st Cir. 2022) (concluding "the 

District Comi was right to rule that the plaintiffs have met their burden to show that they are likely 

to succeed in showing that the residency requirement does violate the First Amendment"). 

That litigation resulted in a consent decree, pennanently enjoining the law's enforcement 

in part ( specifically, preventing its enforcement against circulators who "agree to submit to the 

personal jurisdiction of Maine [ etc.]".see, Exhibit 2 (Consent Decree). But in point of fact, if the 

law itself is unconstitutional (which it is), then a judicial order modifying the scope of the law is 

not the proper avenue for remedy. 

The reason for this can be found in what the Supreme Court has said regarding the scope 

of judicial mlings over unconstitutional laws. In United States v. Reese, 92 U.S. 214, 221 (1876) 

the Supreme Comi articulated: "It would ce1iainly be dangerous if the Legislature could set a net 

large enough to catch all possible offenders and leave it to the comis to step inside and say who 

could be rightfully be detained and who should be set at large. This would, to some extent, 

substitute the judicial for the legislative department of the government." 
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submit to the personal jurisdiction of Maine for purposes of any investigation or 

prosecution of any alleged violation of Maine law with respect to initiative or people's 

veto petitions; (b) maintain up-to-date contact information with the Maine Secretary of 

State's office, by whatever means identified by the Secretary of State's office, for the 

duration of any petition drive for which they circulation petitions, which drive includes 

the collection of signatures and review of those signatures by the Secretary of State's 

office; and (c) are responsive to requests for information from the Secretary of State's 

office for the duration of the petition drive, as defined above. 

3. Defendants are permanently enjoined from enforcing 21-A M.R.S. § 903-A and Me.

Const., art. IV, pt. 3, § 20, to the extent they require that initiative or people's veto

petitions only be circulated by registered voters of Maine.

4. Defendants shall pay Plaintiffs the sum of $92,189.32 in attorneys' fees and costs, in

accordance with 42 U.S.C. §§ 1983 and 1988(b), by December 31, 2023. The Court

finds that the amount of fees requested is reasonable.

5. Should Defendants fail to pay the aforementioned fees and costs by December 31, 2023,

post-judgment interest shall be owed from the date of this Order.

6. At Plaintiffs' request, and pursuant to an agreement of the parties, Counts V-IX of

Plaintiffs' Complaint are dismissed with prejudice.

7. To the extent Plaintiffs' complaint seeks futther relief beyond the relief ordered above,

such relief is denied.

SO ORDERED.

Dated this 9th day of February, 2023 
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/s/ John A. Woodcock, Jr. 

JOHN A. WOODCOCK, JR. 

UNITED STATES DISTRICT JUDGE 




