STATE OF MAINE SUPREME JUDICIAL COURT
Sitting as the Law Court
Docket No. BCD-23-122

Robert E. Dupuis et al,

Appellees

APPELLEE'S CONSENT MOTION
V. FOR ENLARGEMENT OF TIME AND
DESIGNATION OF RECORD
Roman Catholic Bishop of Portland, TRANSCRIPT
[M.R. App. P. 5(2), (a)(2)(A)]
Appellant.

NOW COME Appellees Robert E. Dupuis et al, by and through undersigned counsel, and
request this Court GRANT appellees’ consent Motion to for Enlargement of Time and Designation
of Record Transcript pursuant to the Maine Rules of Appellate Procedure 5(a) and 5(a)(2)(A).

BACKGROUND

On April 18, 2023, this Court issued an Order Consolidating Appeals and Setting the
Course of Appeal in the instant matter. As part of its Order, the Court directed that:
The clerk of the [Business and Consumer Court] need not transmit
the records on appeal to the Clerk of the Law Court until either (1)
the [Business and Consumer Court] approves a statement of the case
for certification to the Law Court pursuant to M.R. App. P. 5(f),
which will then constitute the record on appeal for all thirteen
matters, or (2) the Clerk of the Law Court requests them.

Dupuis et al v. the Roman Catholic Bishop of Portland, BCD-23-122 (Apr. 18, 2023) (order
consolidating and setting course of appeal).

Pursuant to the Court’s Order of April 18, 2023, the parties engaged in good faith efforts
to draft an Agreed Statement of the case pursuant to M.R. App. P. 5(f) (“Record on Agreed

Statement”), and even exchanged drafts.



Then, on Monday, May 1, 2023, this Court (Horton, J.) convened a status conference at
which the parties addressed their efforts to draft an Agreed Statement. At that time, the parties
agreed and orally stipulated to several matters and the Court orally stated that the Record should
instead be submitted in accordance with M.R. App. P. 5(a).

At present, the parties anticipate a forthcoming Order by this Court following the
conference of May 1, 2023, as verbally outlined by Associate Justice Horton. Appellees make the
instant consent Motion with the understanding that the Court’s Order has not yet been issued and
neither party is attempting to substitute its understanding of the May 1, 2023, conference for an
Order of this Court.

APPLICABLE RULES

The requirements for ordering transcripts are not in M.R. App. P. 5(f) and, until
Monday’s conference, the parties were not focused on M.R. App. P. 5(a) and 5(b). An extension
for good cause is therefore warranted to complete the Record by agreement and consistent with
the Court’s anticipated Order.

ARGUMENT

The parties are in agreement that the Record on the instant consolidated appeal would be
accurately and completely established by the adoption of the trial court record for BCD-CV-23-
00044, including a transcript of the January 31, 2023, Superior Court Hearing on Defendant’s
Motion for Judgment on the Pleadings.

Where the parties are in agreement—and where Appellees have, on May 3, 2023, filed a
formal request for copies of the transcription of the January 31, 2023, Hearing (see “Transcript
and Audio Order Form” attached herewith as “Exhibit A”’—Appellees hereby seek relief

enlarging deadlines set by M.R. App. P. 5(a)(2)(A) for ordering the transcript of the oral



arguments and for filing any Designation of certain hearing transcripts before the trial court.
Before the end of the May 1% conference, Appellees Dupuis, et al., did not know whether the
record was going to be established pursuant to M. R. App. P. 5(a), (b), or 5(f), and did not have
the benefit of Appellant first requesting the transcript, thus triggering the language of the rule
allowing Appellee same. Appellees also mistakenly thought the transcript had recently been
requested, when it had not. Regardless, the parties and the Court are in alignment on this issue
now, and formalizing the extension of time to compile the record materials is appropriate,
especially considering that this appeal is on reported questions, and the litigation in the trial court
is at a relatively early stage.

With consent of Appellant, Appellees hereby request this Court issue an Order granting
the request formally made by Appellees on May 3, 2023, via email submission to the Clerk of
the Law Court, for copies of the transcription of the January 31, 2023, Hearing, and,
concurrently, admitting to the Record upon completion thereof, copies of said transcript as
required under M.R. App. P. 5(b).

WHEREFORE, appellees request this Court GRANT the instant Motion and issue an
Order enlarging time for the purpose of processing requests for production of a hearing transcript
of the trial court, and incorporation thereof into the Record of the instant consolidated appeal
pursuant to the procedures established by M.R. App. P. 5(a).

Dated: May 3, 2023

Michael T. Bigos, Esq.
Maine Bar No. 9607



ﬁseph G-E. Gousse, Esq.

Maine Bar No. 5601

Berman & Simmons, P.A.

P.O. Box 961

Lewiston, ME 04243-0961

(207) 784-3576

Attorneys for Appellees
bigosservice@bermansimmons.com



STATE OF MAINE SUPREME JUDICIAL COURT
Sitting as the Law Court
Docket No. BCD-23-122

Robert E. Dupuis et al,
Appellees

ORDER (proposed)

V.

Roman Catholic Bishop of Portland,

Appellant.

On consent Motion of appellees, Robert E. Dupuis et al, for good cause shown, it is hereby
ORDERED:

The Court GRANTS Appellees’ consent motion for enlargement of time to allow for
processing Appellees’ request for a transcript of the January 31, 2023, Superior Court Hearing.

The Court GRANTS Appellees’ consent motion requesting incorporation thereof into the
Record of the instant consolidated appeal pursuant to the procedures established by M.R. App. P.
5(a) and on the submitted “Transcript and Audio Order Form” submitted on May 3, 2023.

The Clerk is directed to incorporate this Order into the docket by reference pursuant to

M.R. Civ. P. 79(a).

Date Justice, Law Court









CONTAINS NONPUBLIC DIGITAL INFORMATION
MAINE JUDICIAL BRANCH

I If an Official Court Reporter is preparing your transcript, s/he will contact you by phone directly to
discuss arrangements of payment and a timeframe for completion.

J. Neither an Official Court Reporter nor the Office of Transcript Operations is responsible for delay in
transcript production or for requesting additional time to obtain a transcript if you fail to comply with
these procedures.

APPEAL ORDERS: If you are ordering a transcript as part of an appeal, you must file the arder with the clerk of
the trial court when you file the Notice of Appeal. Once it is completed, the transcript will be filed with the
appropriate court and a copy of the transcript will be delivered to you.

REFERENCE ORDERS: If you are ordering a transcript for reference purposes, you must file the order with the
clerk of the trial court. The clerk will then forward it to the Official Court Reporter and/or the Office of

Transcript Operations.

INCOMPLETE FORMS MAY BE RETURNED

ADA Notice: The Maine Judicial Branch cormolies with the Americans with Disabilities Act {ADA}. If you need a reasunatle
accommaodation contact the Court Access Coordinator, accessibility@courts. maine.gov, or a court clerk.
Language Services: For language assistance and .nterpreters, contact a court clerk or interpreteys@courts.maine.gov.
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