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I. INTRODUCTION

A solemn occasion has been presented on the facts before us." The briefs
filed with this Court on March 3, 2017, by the Proponents of the Ranked Choice
Voting Act (“RCVA” or “Act”) have established certain points reassuring the live
gravity of the questions propounded.” First, there appears to be general agreement
that, as enacted, the Act is incomplete. While statutorily describing the concept of
voting by ranked choice or, as the Proponents put, by “preference”, the Act on its
face does not establish the process for determining votes in any “round™, other
than, arguably, the first round. Whether implementation can be done by statute or
by constitutional amendment and how it should be framed remain in dispute.
Identifying the constitutional infirmities in the RCVA will assist the Senate in

deliberating on and passing any such implementing legislation or recommending

"' A solemn occasion arises “when the questions are of a serious and immediate nature, and the situation
presents an unusual exigency.” Opinion of the Justices, 2004 ME 54, { 3, 850 A.2d 1145, 1147 (citation
omitted).

* While the Proponents contend that the Justices categorically refuse to opine on questions involving
enacted laws, the Justices have given such opinions on multiple previous occasions. See, e.g., Opinion of
the Justices, Me. Sup. Jud. Ct. Docket No. 0J-98-1 (July 31, 1998),
http://courts.maine.gov/opinions_orders/opinions/documents/OJ98_1.htm (finding a solemn occasion and
providing an opinion relating to a newly enacted statute regarding taxes); Opinion of the Justices, 460
A.2d 1341 (Me. 1982) (finding a solemn occasion and answering questions relating to the
constitutionality of an enacted citizens initiative).

P21-AMRS. § 723-A(D)(J).
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any necessary constitutional amendment. The need for the Senate to consider
appropriations, as set forth more fully in the Senate’s principal brief also remains.*

Second, the questions propounded to the Justices present an unusual
exigency. “[S]uch an exigency . . . exists when the body making the inquiry,
having some action in view, has serious doubts as to its power and authority to take
such action under the Constitution or under existing statutes.” In re Opinion of the
Justices, 2002 ME 169, { 6, 815 A.2d 791, 794. As discussed below, the Senate is
constitutionally tasked to “determine who is elected to the office of Senator by a
plurality of votes” in each district. Me. Const. art. IV, pt. 2, § 5 (emphasis added).
This poses a very real conflict for the Senate in carrying out its constitutional
duties.

Third, the Act would impose duties and responsibilities on the Secretary of
State which are not authorized by Article IV, Part First, Section 5 of the Maine
Constitution nor in any other part thereof. Conversely, the enlargement of the
Secretary’s electoral responsibilities diminishes the responsibilities that Article IV,
Part First, Section 5 assigns to local governments and their elected and appointed

officials.

* The Justices have previously provided an opinion indicating “the members of the Maine Senate ... have
told us that they need our opinion in order to undertake their responsibilities. We take them at their word
that an opinion ... would assist and inform the Senate... in their deliberations.” Opinion of the Justices,
2004 ME 54, 7, 850 A.2d 1145.
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Finally, the Proponents assert that constitutional authority for the Act resides
in the words “vote” and “plurality”—that these words possess elastic and mutable
qualities which accommodate the introduction, by statute, of an entirely new voting
system. This contention directly implicates the Senate’s constitutional duty and
obligation, following an election, to decide who is lawfully entitled to membership
in the Senate.

II. DISCUSSION

A. IMPLEMENTATION OF THE RCVA REQUIRES A
CONSTITUTIONAL AMENDMENT.

Upon reviewing the briefs of the Proponents, it appears that to fully
implement the Act, a constitutional amendment will be required. The rationale for
this assertion is set forth in the initial brief of the Attorney General.” In order to
appropriately implement the Act, the Senate seeks guidance from this Court.
Should the Court conclude an omission from the Act could be filled statutorily, the
Senate requests guidance on its form and substance. See generally, Opinion of the
Justices, 2004 ME 54, 7, 850 A.2d 1145.

B. THE SENATE HAS SERIOUS DOUBTS RELATING TO ITS

POWER AND AUTHORITY TO TAKE ACTION IN
SEATING ITS OWN MEMBERS.

The Maine Constitution provides that candidates chosen by the Electors

prevail if they obtain a plurality of the votes. Me. Const., art. IV, Pt. 2, § 3

> See Brief of the Attorney General, at 2.
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(incorporating by reference art. IV, Pt. 1, § 5).  Following each election, the
Senate is constitutionally required to seat members “elected by a plurality of the
votes to be Senator in each district.” Id. at art. IV, Pt. 2, § 5 (emphasis added).
The Senate’s determination is in addition to its more general right to “be the judge
of the elections and qualifications of its members...” [Id. at art. IV, Pt. 3, § 3. This
means that the Senate has a constitutional duty to interpret and apply the word
“plurality” as the standard by which it is to fulfill its seating duties under Article
IV, Part Second, Section 5 as well as Article IV, Part Third, Section 3.

As a co-equal branch of State government and subject to applicable
standards of justiciability and judicial review, the Senate is empowered and, at
times, required to interpret the Maine Constitution. The RCVA, however, is
intended to create circumstances in which a candidate who garners a plurality in
the first round may ultimately lose to a candidate who, in the second or later
rounds, garners a greater aggregate of first and lower rankings of preferences.’
While the Senate takes no position on the desirability or beneficial effects of the
RCVA electoral system, it is a virtual certainty that, following the 2018 elections,
candidates who prevailed in the first round and candidates in the same districts in
the second or later rounds will present themselves to the Senate for seating, thus

presenting the Senate with the obligation to determine which candidate has

% See, e. g., Brief of Attorney General, 7-9.
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obtained a plurality of the votes within the meaning of Article IV, Part Second,
Section 5 and, as well, within the meaning of Article IV, Part First, Section 5]
This situation would result in a constitutional crisis of the first order.

Partisan passions always lie more or less beneath the surface. As if our own
times were not example enough, the political crisis over the 1879 elections amply
and dramatically illustrates this reality.” Antidotes to the emergence of these
passions lie in respect for the rule of law which is critically reinforced for the
clarity of political and electoral procedures. Those same materials equally
demonstrate that recourse to guidance from this Court pursuant to Article VI,
Section 3 and this Court’s repeated acceptance of jurisdiction under that provision,
together with the physical and moral courage of Joshua L. Chamberlain, caused the
crisis to abate peaceably. Waiting until the many issues generated by
implementation of the Ranked Choice System have crystallized into actual
elections are at issue and, perhaps, the control of the Senate by one party or the

other shall hang in the balance would expose the Senate and, potentially, the

7 Before the Senate is presented with this determination, presumably the Governor will have summoned
candidates that the Governor had decided “appear to be elected” in accordance with Article IV, Part
Second, Section 4. However the Governor may have made that determination, it will not be binding on
the Senate. See, e.g., Opinion of Justices, 70 Me. 570, 586 (1880) (declaring 1871 Revised Statutes, ch. 2,
§ 25 unconstitutional); 1869 Laws of Maine, ch. 67 (see Appendix 1).

8 See Brief of Maine House Republican Caucus and Maine Heritage Policy Center at 15-24 (“Caucus
Brief’); Committee Brief at 21-24. To the extent that the Proponents contend that the change from a
majority to plurality standard was prompted by the 1879 election crisis, that point lies only for the office
of Governor. By 1879, elections for the House of Representatives and the Senate were governed by a
plurality standard. Also, well before 1879 election crisis, elected constitutional offices of Judge of
Probate, Register of Probate, Sheriff, and Municipal Judge were determined by a plurality standard. See
1857 Maine Const. Amendments, Arts. IX, §§ 7-9.
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Judiciary, itself, to the most searing partisan passions. Article VI, Section 3
empowers this Court to provide guidance and clarity well in advance of any
circumstance in which power may hang in the balance. The Senate respectfully
urges that certain challenge posed by its eventual application of the standards in
Article IV, Part Second, Section 5, at this time, present this Court with a solemn
occasion within the meaning of Article VI, Section 3.

C. THE RCVA CANNOT BE RECONCILED WITH THE
CONSTITUTION’S ELECTION PROCEDURES

As noted, the Proponents argue for expansive and admittedly novel
interpretation of the words “vote” and “plurality.”” This historical and legal fact
prompts two conclusions: First, that the framers of the Maine Constitution used
the word “vote” to mean the choice by an Elector that was complete and entire
upon c:asting.10 Second, that the procedures established in Article IV, Part First,
Section 5 were based on that meaning and relied upon it for the electoral standards
and processes it imposed. The provenance of this provision supports this
conclusion.

This fundamental electoral provision was derived from the 1780

Massachusetts Constitution. cf., Me. Const., art. IV, Pt. 1, § 5; 1780 Massachusetts

? See e.g., Brief of Marshall Tinkle, Esq., at 23 (noting “alternative voting systems were not anyone’s
radar screen” when plurality standards adopted).

' Since 1820 the Electors have gone to the polls and cast votes in which they make a choice for one
candidate over other candidates for the same office. This choice between alternatives has been the
functional definition of what it means to cast a vote.
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Constitution, Pt. 2, ch. I, § 2; art. I, Pt. 2, ch. II, § 1; art. ' (See Appendix 2).
Moreover, by the time Maine separated from Massachusetts; its citizens had had
nearly 40 years with annual elections held under the authority of the 1780
Massachusetts Constitution. See Id. at Pt. 2, ch. 1, § 2; art. I, Pt. 2, ch. I, § 3; art.
I, Pt. 2, ch. II, § I; art. II.

Both Constitutions placed responsibility for elections squarely at the local
level but this was no carte blanche. Both Constitutions imposed specific duties on
local election officials and, throughout, required that their discharge of these duties
be open and public. Perhaps by omission, the 1780 Massachusetts Constitution did
not expressly require the Senate election results to be publicly declared. See Id. at
Pt. 2, ch. I, § 2, art. I. The Maine Constitution differed by deliberately requiring,
for Representative, Senator, and Governor, that local election officials “declare
[the votes] in open town meeting.” 1820 Me. Const. art. IV, Pt. 1, § 5; art. IV, Pt.
2,8 3;art. V, Pt. 1, § 3.

The purposes of these detailed procedures and responsibilities, exercised
openly at the local level by designated and accountable officials are self evident.
Yet, in the wake of the 1879 election crisis, this Court made their purposes plain.

These constitutionally imposed procedures were intended to ensure the integrity of

"' The 1780 Massachusetts Constitution was, for the most part, written by John Adams. John Adams, P.
Smith (ed. 1962) at 438-444. The Committee draft on the 1780 Constitution included these electoral
provisions. John Adams, Revolutionary Writings 1775-1783, G. Wood, (ed. 2010) at 249-277.
(Appendix 3)
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the electoral process. See Opinion of Justices, 70 Me. 560, 561 (1879); Opinion of
Justices, 70 Me. 570, 598 (1880). Thus, when the Proponents urge that the
Constitution requires a liberal construction (see, e.g., League Brief at 7, 20, citing
Allen v. Quinn, 459 A.2d 1098, 1102-1103 (Me. 1983)), it is these self evident and
judicially construed purposes that require such construction. Under the Act, at
some point, either at the outset or in successive “rounds”, the sorting, counting,
and, declaring of votes must recede from public view. Whether the objectives of
Ranked Choice Voting warrant this consequence is beside the point; by its plain
procedures and purposes, the Maine Constitution forbids it.

D. ARTICLE IX, SECTION 12 DOES NOT PROVIDE
AUTHORITY FOR THE ENACTMENT OF THE RCVA OR
STATUTORY AMENDMENTS THERETO.

The Proponents have identified Article IX, Section 12 of the Maine
Constitution as authority for the Act. They have not, however, placed it any
particular context. The context for this provision strongly indicates that assertions
it authorizes broad legislative authority are unfounded.

Nothing in the history or structure of Article IX, Section 12 suggests that it

was intended to invest the Legislature with broad authority to enact laws governing

election procedures. It has never been judicially construed.'? The entire provision

'2 M. Tinkle, The Maine Constitution, supra at 164.
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consists of one sentence which authorizes the Legislature to enact laws governing
the division of towns into voting districts. Me. Const. art. IX, § 12.

It appears, therefore, to be a successor to the original proviso which gave the
Legislature statutory authority regarding “classes” of towns and plantations. 1820
Me. Const., art. IV, Pt. 1, § 5.

Post-adoption practice is not an unerring guide to interpretation, but it has
been employed to interpret constitutional clauses. See National Labor Relations
Board v. Canning, ___ U.S. __, 134 S. Ct. 2550, 2559-2560 (2014) (and cases
cited therein). Where Article IX, Section 12 is concerned, the Senate is unaware of
any statutory scheme enacted after this provision was adopted that purported to
eliminate or override any either the Constitution’s mandate that elections be held
under the aegis of local governments and that local officials fulfill particular,
specified electoral duties.

When the electoral crisis of 1879 arose, a comprehensive election statute
was in place. See 1871 Laws Maine, ch. 4, §§ 1-96 (Appendix 4). In the ensuing
crisis, the Justices construed one section of it. See Opinion of the Justices, 70 Me.
at 565. The statutory election regime set forth at Chapter 4 of the 1871 Revised
Statutes 1s comprehensive. It imposes more detailed duties on local election
officials and provides civil and criminal punishments for negligent or intentional

disregard of those duties. Nowhere, however, does it purport to eliminate or
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replace any of the processes, standards, or requirements set forth in the
Constitution. Id., passim.

Yet another post-adoption indicator is the constitutional amendment
providing for voting machines. If Article IX, Section 12 invested the Legislature
with broad lawmaking authority, it seems likely that it would have included the
power to authorize the use of voting machines. Yet, it is apparent that the
Legislature concluded that it lacked this power, as it reported out a constitutional
amendment authorizing this innovation which, after initially rejected by the voters,
was adopted and incorporated into the Constitution as Article II, Section 5. (eff.
Oct. 8, 1935, Amend. LIX). That the Legislature sought this authority is of
particular interest inasmuch as only 15 years earlier, it had amended Article IX,
Section 12. (eff. Oct. 1, 1920, Amend. XLVI). Placed in its proper context,
therefore, Article IX, Section 12 did not provide the Legislature with broad
statutory authority. However it might apply in other contexts, it is not authority
for the dramatic revision of the procedures and responsibilities that the
Constitution assigns under Article IV, Part First, Section 5.8

Therefore, Article IX, Section 12 is not authority for the Act or any statutory

amendment to implement it.

'3 This conclusion is consistent with the Attorney General’s observation that “every time Maine has made
a major change in the election process, it has been done by constitutional amendment.” Atforney
General’s Brief at 2, n. 1.
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Dated: March 16, 2017.

The Maine State Senate

By
Timothy C. Woodcock, Esq. — Bar No. 1663
Eaton Peabody

80 Exchange Street

P. O. Box 1210

Bangor, ME 04402-1210—(207) 947-0111

By
Ryan P. Dumais, Esq. — Bar No. 4244
Eaton Peabody

167 Park Row

PO Box 9

Brunswick, ME 04011 —(207)729-1140

By
Kady S. Huff, Esq. — Bar No. 5406

Eaton Peabody

80 Exchange Street

P. O. Box 1210

Bangor, ME 04402-1210—(207) 947-0111
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Section 4 of this Act declared unconstitutional
as violating theauthority of the House and Senate
to decide on the memberBhiB of each. Opinion of
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STATE OF MAINE.

1869.

Poblished by the Secratary of State, ngreeably to Reselvey of June 28, 1520,
. Febronry 26, 1840, and March 16, 1842,
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ORGANTZATION OF THE LEGISLATURE,

Chapter 67.
An got to regnlate tho organization of the laglslaturs.

Be it enacled by the Senate and House of Representatives in Legiz-

lnture assembled, ns Tollows :
Seor., 1. Tt shall be the duty of tha Becretary of etate, on or

to furnish to the Bcoratary of the preceding senate a certifiod roll,
under the geal of the state, of the names and residences of sena-
tors elect as appenrs by the report of the governor and council ;

nor and council, and also to report the vacancies if any cxist,

Seor. 2. Tt ghall be the duty of the socretary of tho preceding
genate at the timo and place appointed for the meeting of tha log-
islature to call the scnators elect present to order, and from tha
certified roll furnished him ug aforesnid call the names of senators
elect, end if o quorum respond, he shall preside untl the quulifica-
tion of the senatorg elect and a president ig Ltlected; if no quornm
appear be shall preside and the senators elect present ghal] od.
Jjourn from day to day but tranaact no business oxcept to go into
convention te Gl vocnncics until o quorum appear, and are quali-
fied nnd o president is elected. And it shall ho the duty of the
clerk of the preceding house of represeniatives in like manner tg
call the representatives eloct present to order and preside until the
qualification of the representatives elect and clection of Bpeaker;
H no quorum appear he ghall Preside and the representatives elect
present shall adjourn from doy to day, until o quornm appear, and
ore qualified and a speaker ig elected.

Secr. 8. In case of vacency in the office of secretory of the
preceding senate, or of clerk of the preceding house of Teépresen-
tatives, or absence or ingbility of either to perform the dutics
Preseribed in the preceding section, the same shal]l be performed
by the nssistant,

Secr. 4. No person shall be allowed to vote or take part in the
organization of either branch of the legislature ns a _member

- unless his name appenrs upon the certificd roll of that branch of

the legislature in which he claims to nct.
Secr, 5. This act shall take effect when approved.

Approved Maroh 12, 1840,
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Constitution of Massachusetts

1780

PREAMBLE

The end of the institution, maintenance, and administration of government is to secure
the existence of the body-politic, to protect it, and to furnish the individuals who
compose it with the power of enjoying, in safety and tranquillity, their natural rights
and the blessings of life; and whenever these great objects are not obtained the people
have a right to alter the government, and to take measures necessary for their safety,
prosperity, and happiness.

The body politic is formed by a voluntary association of individuals; it is a social
compact by which the whole people covenants with each citizen and each citizen with
the whole people that all shall be governed by certain laws for the common good. It is
the duty of the people, therefore, in framing a constitution of government, to provide
for an equitable mode of making laws, as well as for an impartial interpretation and a
faithful execution of them; that every man may, at all times, find his security in them.

We, therefore, the people of Massachusetts, acknowledging, with grateful hearts, the
goodness of the great Legislator of the universe, in affording us, in the course of His
providence, an opportunity, deliberately and peaceably, without fraud, violence, or
surprise, of entering into an original, explicit, and solemn compact with each other,
and of forming a new constitution of civil government for ourselves and posterity; and
devoutly imploring His direction in so interesting a design, do agree upon, ordain, and
establish the following declaration of rights and frame of government as the
constitution of the commonwealth of Massachusetts.

PART THE FIRST

A Declaration of the Rights of the Inhabitants of the Commonwealth of
Massachusetts.

Article I. All men are born free and equal, and have certain natural, essential, and
unalienable rights; among which may be reckoned the right of enjoying and defending
their lives and liberties; that of acquiring, possessing, and protecting property; in fine,
that of seeking and obtaining their safety and happiness.
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Art. II. It is the right as well as the duty of all men in society, publicly and at stated
seasons, to worship the Supreme Being, the great Creator and Preserver of the
universe. And no subject shall be hurt, molested, or restrained, in his person, liberty,
or estate, for worshipping God in the manner and season most agreeable to the
dictates of his own conscience, or for his religious profession or sentiments, provided
he doth not disturb the public peace or obstruct others in their religious worship.

Art. HI. As the happiness of a people and the good order and preservation of ¢ivil
government essentially depend upon piety, religion, and morality, and as these cannot
be generally diffcused through a community but by the institution of the public
worship of God and of the public instructions in piety, religion, and morality:
Therefore, To promote their happiness and to secure the good order and preservation
of their government, the people of this commonwealth have a right to invest their
legislature with power to authorize and require, and the legislature shall, from time to
time, authorize and require, the several towns, parishes, precincts, and other bodies-
politic or religious societies to make suitable provision, at their own expense, for the
institution of the public worship of God and for the support and maintenance of public
Protestant teachers of piety, religion, and morality in all cases where such provision
shall not be made voluntarily.

And the people of this commonwealth have also a right to, and do, invest their
legislature with authority to enjoin upon all the subject an attendance upon the
instructions of the public teachers aforesaid, at stated times and seasons, if there be
any on whose instructions they can conscientiously and conveniently attend.

Provided, notwithstanding, That the several towns, parishes, precincts, and other
bodies-politic, or religious societies, shall at all times have the exclusive right and
electing their public teachers and of contracting with them for their support and
maintenance.

And all moneys paid by the subject to the support of public worship and of public
teachers aforesaid shall, if he require it, be uniformly applied to the support of the
public teacher or teachers of his own religious sect or denomination, provided there be
any on whose instructions he attends; othewise it may be paid toward the support of
the teacher or teachers of the parish or precinct in which the said moneys are raised.

And every denomination of Christians, demeaning themselves peaceably and as good
subjects of the commonwealth, shall be equally under the protection of the law; and

no subordination of any sect or denomination to another shall ever be established by
law.

{EP - 02398816-vl]
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Art. IV. The people of this commonwealth have the sole and exclusive right of
governing themselves as a free, sovereign, and independent State, and do, and forever
hereafter shall, exercise and enjoy every power, jurisdiction, and right which is not, or
may not hereafter be, by them expressly delegated to the United States of America in
Congress assembled.

Art. V. All power residing originally in the people, and being derived from them, the
several magistrates and officers of government vested with authority, whether
legislative, executive, or judicial, are the substitutes and agents, and are at all times
accountable to them.

Art. VL. No man nor corporation or association of men have any other title to obtain
advantages, or particular and exclusive privileges distinct from those of the
community, than what rises from the consideration of servicces rendered to the public,
and this title being in nature neither hereditary nor transmissible to children or
descendants or relations by blood; the idea of a man born a magistrate, lawgiver, or
judge is absurd and unnatural.

Art. VII. Government is instituted for the common good, for the protection, safety,
prosperity, and happiness of the people, and not for the profit, honor, or private
interest of any one man, family, or class of men; therefore the people alone have an
incontestable, unalienable, and indefeasible right to institute government, and to
reform, alter, or totally change the same when their protection, safety, prospertiy, and
happiness require it.

Art. VIIIL. In order to prevent those who are vested with authority from becoming
oppressors, the people have a right at such periods and in such manner as they shall
establish by their frame of government, to cause their public officers to return to
private life; and to fill up vacant places by certain and regular elections and
appointments.

Art. IX, All elections ought to be free; and all the inhabitants of this commonwealth,
having such qualifications as they shall establish by their frame of government, have
an equal right to elect officers, and to be elected, for public employments.

Art. X. Every individual of the society has a right to be protected by it in the
enjoyment of his life, liberty, and property, according to standing laws. He is obliged,
consequently, to contribute his share to expense of this protection; to give his personal
service, or an equivalent, when necessary; but no part of the property of any
individual can, with justice, be taken from him, or applied to public uses, without his
own consent, or that of the representative body of the people. In fine, the people of
this commonwealth are not controllable by any other laws than those to which their
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constitutional representative body have given their consent. And whenever the public
exigencies require that the property of any individual should be appropriated to public
uses, he shall receive a reasonable compensation therefor.

Art. XI. Every subject of the commonwealth ought to find a certain remedy, by having
recourse to the laws, for all injuries or wrongs which he may receive in his person,
property, or character. He ought to obtain right and justice freely, and without being
obliged to purchase it; completely, and without any denial; promptly, and without
delay, conformably to the laws.

Art. XTI. No subject shall be held to answer for any crimes or no offence until the
same if fully and plainly, substantially and formally, described to him; or be
compelled to accuse, or furnish evidence against himself; and every subject shall have
a right to produce all proofs that may be favorable to him; to meet the witnesses
against him face to face, and to be fully heard in his defence by himself, or his counsel
at his election. And no subject shall be arrested, imprisoned, despoiled, or deprived of
his property, immunities, or privileges, put out of the protection of the law, exiled or
deprived of his life, liberty, or estate, but by the judgment of his peers, or the law of
the land.

And the legislature shall not make any law that shall subject any person to a capital or
infamous punishment, excepting for the government of the army and navy, without
trial by jury.

Art. XIII. In criminal prosecutions, the verification of facts, in the vicinity where they
happen, is one of the greatest securities of the life, liberty, and property of the citizen.

Art. XIV. Every subject has a right to be secure from all unreasonable searches and
seizures of his person, his houses, his papers, and all his possessions. All warrants,
therefore, are contrary to this right, if the cause or foundation of them be not
previously supported by oath or affirmation, and if the order in the warrant to a civil
officer, to make search in suspected places, or to arrest one or more suspected
persons, or to seize their property, be not accompanied with a special designation of
the persons or objects of search, arrest, or seizure; and no warrant ought to be issued
but in cases, and with the formalities, prescribed by the laws.

Art. XV. In all controversies concerning property, and in all suits between two or
more persons, except in cases in which it has heretofore been otherways used and
practised, the parties have a right to a trial by jury; and this method of procedure shall
be held sacred, unless, in causes arising on the high seas, and such as relate to
mariners' wages, the legislature shall hereafter find it neessary to alter it.
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Art. XVI. The liberty of the press is essential to the security of freedom in a State; it
ought not, therefore, to be restrained in this commonweaith.

Art. XVII. The people have a right to keep and to bear arms for the common defence.
And as, in time of peace, armies are dangerous to liberty, they ought not to be
maintained without the consent of the legislature; and the military power shall always
be held in an exact subordination to the civil authority and be governed by it.

Art. XVIII. A frequent recurrence to the fundamental principles of the constitution,
and a constant adherence to those of piety, justice, moderation, temperance, industry,
and frugality, are absolutely necessary to preserve the advantages of liberty and to
maintain a free government. The people ought, consequently, to have a particular
attention to all those principles, in the choice of their officers and representatives; and
they have a right to require of their lawgivers and magistrates an exact and constant
observation of them, in the formation and execution of the laws necessary for the
good administration of the commonwealth.

Art. XIX. The people have a right, in an orderly and peaceable manner, to assemble to
consult upon the common good; give instructions to their representatives, and to
request of the legislative body, by the way of addresses, petitions, or remonstrances,
redress of the wrongs done them, and of the grievances they suffer.

Art. XX. The power of suspending the laws, or the execution of the laws, ought never
to be exercised but by the legislature, or by authority derived from it, to be exercised
in such particular cases only as the legislature shall expressly provide for.

Art. XXI. The freedom of deliberation, speech, and debate, in either house of the
legislature, is so essential to the rights of the people, that it cannot be the foundation
of any accusation or prosecution, action or complaint, in any other court of place
whatsoever.

Art. XXI1. The legislature ought frequently to assemble for address of grievances, for
correcting, strengthening, and confirming the laws, and for making new laws, as the
common good may require.

Art. XXIII. No subsidy, charge, tax, impost, or duties, ought to be established, fixed,
laid, or levied, under any pretext whatsoever, without the consent of the people, or
their representatives in the legislature.

Art. XXIV. Laws made to punish for actions done before the existence of such laws,
and which have not been declared crimes by preceding laws, are unjust, oppressive,
and inconsistent with the fundamental principles of a free government.
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Art. XXV, No subject ought, in any case, or in any time, to be declared guilty of
treason or felony by the legislature.

Art. XXVI. No magistrate or court of law shall demand excessive bail or sureties,
impose excessive fines, or inflict cruel or unusual punishments.

Art. XXVIIL In time of peace, no soldier ought to be quartered in any house without
the consent of the owner; and in time of war, such quarters ought not be made but by
the civil magistrate, in a manner ordained by the legislature.

Art. XXVIII. No person can in any case be subjected to law-martial, or to any
penalties or pains, by virtue of that law, except those employed in the army or navy,
and except the militia in actual service, but by authority of the legislature.

Art, XXIX. It is essential to the preservation of the rights of every individual, his life,
liberty, property, and character, that there be an impartial interpretation of the laws,
and administration of justice. It is the right of every citizen to be tried by judges as
free, impartial, and independent as the lot of humanity will admit. It is, therefore, not
only the best policy, but for the security of the rights of the people, and of every
citizen, tht the judges of the supreme judicial court should hold their offices as long as
they behave themselves well, and that they should have honorable salaries ascertained
and established by standing laws.

Art. XXX. In the government of this commonwealth, the legislative department shall
never exercise the executive and judicial powers, or either of them; the executive shall
never exercise the legislative and judicial powers, or either of them; the judicial shall
never exercise the legislative and executive powers, or either of them; to the end it
may be a government of laws, and not of men.

PART THE SECOND

The Frame of Government

The people inhabiting the territory formerly called the province of Massachusetts Bay
do hereby solemnly and mutually agree with each other to form themselves into a
free, sovereign, and independent body-politic or State, by the name of the
commonwealth of Massachusetts.

CHAPTER I.--THE LEGISLATIVE POWER

Section 1.--The General Court
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Article I. The department of legislation shall be formed by two branches, a senate and
house of representatives; each of which shall have a negative on the other.

The legislative body shall assemble every year on the last Wednesday in May, and at
such other times as they shall judge necessary; and shall dissolve and be dissolved on
the day next preceding the said last Wednesday in May; and shall be styled

the General Court of Massachusetts.

Art. I1. No bill or resolve of the senate or house of representatives shall become a law,
and have force as such, until it shall have been laid before the governor for his revisal;
and if he, upon such revision, approve thereof, he shall signify his approbation by
signing the same, But if he have any objection to the passing such bill or resolve, he
shall return the same, together with his objections thereto, in writing, to the senate or
house of representatives, in whichsoever the same shall have originated, who shall
enter the objections sent down by the governor, at large, on their records, and proceed
to reconsider the said bill or resolve; but if, after such reconsideration, two-thirds of
the said senate or house of representatives shall, notwithstanding the said objections,
agree to pass the same, it shall, together with the objections, be sent to the other
branch of the legislature, where it shall also be reconsidered, and if approved by two-
thirds of the members present, shall have the force of law; but in all such cases, the
vote of both houses shall be determined by yeas and nays; and the names of the
persons voting for or against the said bill or resolve shall be entered upon the public
records of the commonwealth.

And in order to prevent unnecessary delays, if any bill or resolve shall not be returned
by the governor within five days after it shall have been presented, the same shall
have the force of law.

Art. IT1. The general court shall forever have full power and authority to erect and
constitute judicatories and courts of record or other courts, to be held in the name of
the commonwealth, for the hearing, trying, and determining of all manner of crimes,
offences, pleas, processes, plaints, actions, matters, causes, and things whatsoever,
arising or happening within the commonwealth, or between or concerning persons
inhabiting or residing, or brought within the same; whether the same be criminal or
civil, or whether the said crimes be capital or not capital, and whether the said pleas
be real, personal, or mixed; and for the awarding and making out of execution
thereupon; to which courts and judicatories are hereby given and granted full power
and authority, from time to time, to administer oaths or affirmations, for the better
discovery of truth in any matter in controversy, or depending before them.

Art. IV. And further, full power and authority are hereby given and granted to the said
general court from time to time, to make, ordain, and establish all manner of
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wholesome and reasonable orders, laws, statutes, and ordinances, directions and
instructions, either with penaities or without, so as the same be not repugnant or
contrary to this constitution, as they shall judge to be for the good and welfare of this
commonwealth, and for the government and ordering thereof, and of the subjects of
the same, and for the necessary support and defence of the government thereof, and to
name and settle annually, or provide by fixed laws, for the naming and settling all
civil officers within the said commonwealth, the election, and constitution of whom
are not hereafter in this form of government otherwise provided for; and to set forth
the several duties, powers, and limits of the several civil and military officers of this
commonwealth, and the forms of such oaths or affirmations as shall be respectively
administered unto them for the execution of their several offices and places, so as the
same be not repugnant or contrary to this constitution; and to impose and levy
proportional and reasonable assessments, rates, and taxes, upon all the inhabitants of,
and persons resident, and estates lying, within the said commonwealth; and also to
impose and levy reasonable duties and excises upon any produce, goods, wares,
merchandise, and commodities whatsoever, brought into, produced, manufactured, or
being within the same; to be issued and disposed of by warrant, under the hand of the
governor of this commonwealth, for the time being, with the advice and consent of the
council, for the public service, in the necessary defence and support of the
government of the said commonwealth, and the protection and preservation of the
subjects thereof, according to such acts as are or shall be in force within the same.

And while the public charges of government, or any part thereof, shall be assessed on
polls and estates, in the manner that has hitherto been practised, in order that such
assessments may be made with equality, there shall be a valuation of estates within
the commonwealth, taken anew once in every ten years at least, and as much oftener
as the general court shall order.

CHAPTER
Section 2.--Senate

Article I. There shall be annually elected, by the freeholders and other inhabitants of
this commonwealth, qualified as in this constitution is provided, forty persons to be
councillors and senators, for the year ensuing their election; to be chosen by the
inhabitants of the districts into which the commonwealth may from time to time be
divided by the general court for that purpose; and the general court, in assigning the
numbers to be elected by the respective districts, shall govern themselves by the
proportion of the public taxes paid by the said districts; and timely make known to the
inhabitants of the commonwealth the limits of each district, and the number of
councillors and senators to be chosen therein: Provided, That the number of such
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districts shall never be less than thirteen; and that no district be so large as to entitle
the same to choose more than six senators.

And the several counties in this commonwealth shall, until the general court shall
determine it necessary to alter the said districts, be districts for the choice of
councillors and senators, (except that the counties of Dukes County and Nantucket
shall form one district for that purpose,) and shall elect the following number for
councillors and senators, viz: . . . .[39 senators]

Art. I1. The senate shall be the first branch of the legislature; and the senators shall be
chosen in the following manner, viz: There shall be a meetin on the first Monday in
April, annually, forever, of the inhabitants of each town in the several counties of this
commonwealth, to be called by the selectmen, and warned in due course of law, at
least seven days before the first Monday n April, for the purpose of electing persons to
be senators and councillors; and at such meetings every male inhabitant of twenty-one
year of age and upwards, having a freehold estate of thevalue of sixty pounds, shall
have a right to give in his vote for the senators for the district of which he is an
inhabitant. And to remove all doubts concerning themeaning of the word "inhabitant,”
in this constitution, every person shall be considered as an inhabitant, for the purpose
of electing and being elected into any office or place within this State, in that town,
district, or plantation where he dwellethor hath his home.

The selectmen of the several towns shall preside at such meetings impartially, and
shall receive the votes of all the inhabitants of such towns, present and qualified to
vote for senators, and shall sort and count them in open town meeting, and in presence
of the town clerk, who shall make a fair record, in presence of the selectment, and in
open town meeting, of the name of every person voted for, and of the number of votes
against his name; and a fair copy of this record shall be attested by the selectmen and
the town clerk, and shall be sealed up, directed to the secretary of the commonwealth,
for the time being, with a superscription expressing the purport of the contents
thereof, and delivered by the town clerk of such towns to the sheriff of the county in
which such town lies, thirty days at least before the last Wednesday in May, annually;
or it shall be delivered into the secretary's office seventeen days at least before the
said last Wednesday in May; and the sheriff of eaach county shall deliver all such
certificates, by him received, into the secretary’s office seventeen days before the said
last Wednesday in May.

And the inhabitants of the plantations unincorporated, qualifed as this constitution
provides, who are or shall beempowered and required to assess taxes upon themselves
toward the support of government, shall have the same privilege of voting for
councillors and senators, in the plantations where they reside, as town inhabitants
have in their respective towns; and the plantation meetings for that purpose shall be
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held annually, on the same first Monday in April, at such place in the plantations,
respectively, as the assessors thereof shall direct; which assessors shall have like
authoirty for notifying the electors, collecting and returning the votes, as the
selectmen and town clerks have in their several towns by this constitution. And all
other persons living in places unincorporated, (qualified as aforesaid,) who shall be
assessed to the support of government by assessors of an adjacent town, shall have the
privilege of giving in their votes for councillors and senators in the town where they
shall be assessed, and be notified of the place of meeting by the selectmen of the town
where they shall be assessed, for that purpose, accordingly.

Art. III. And that there may be a due convention of senators, on the last Wednesday in
May, annually, the governor, with five of the council, for the time being, shall, as
soon as may be, examine the returned copies of such records; and fourteen days
before the said day he shall issue his summons to such persons as shall appear to be
chosen by a majority of voters to attend on that day, and take their seats

accordingly: Provided, nevertheless, That for the first year the said returned copies
shall be examined by the president and five of the council of the former constitution
of government; and the said president shall, in like manner, issue his summons to the
persons so elected, tht they may take their seats as aforesaid.

Art, IV. The senate shall be the final judge of the elections, returns, and qualifications
of their own members, as pointed out in the constitution; and shall, on the said last
Wednesday in May, annually, determine and declare who are elected by eah district to
be senators by a majority of votes; and in case there shall not be the full number of
senators returned, elected by a majority of votes for any district, the deficiency shall
be supplied in the following manner, viz: The members of the house of
representatives, and such senators as shall be declared elected, shall take the names of
such persons as shall be found to have the highest number of votes in such district,
and not elected, amounting to twice the number of senators wanting, if there be so
many voted for, and out of these shall elect by ballot a number of senators sufficient
to fill up the vacancies in such district; and inthis manner all such vacancies shall be
filled up in every district of the commonwealth; and in like manner all vacancies in
the senate, arising by death, removal out of the State or otherwise, shall be supplied as
soon as may after such vacancies shall happen.

Art. V. Provided, nevertheless, That no person shall be capable of being elected as a
senator [who is not seized in his own right of a freehold within this commonwealth, of
the value of three hundred pounds at least, or possessed of personal estate to the value
of six hundred pounds at least, or of both to the amount of the same sum, and] who
has not been an inhabitant of this commonwealth for the space of five years
immediately preceding his election, and, at the time of his election, he shall be an
inhabitant in the district for which he shall be chosen.
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Art. VI, The senate shall have power to adjourn themselves; provided such
adjournments do not exceed two days at a time.

Art. VII. The senate shall choose its own president, appoint its own officers, and
determine its own rules of proceedings.

Art. VIIL. The senate shall be a court, with full authority to hear and determine all
impeachments made by the house of representatives, against any officer or officers of
the commonwealth, for misconduct and maladminstration in their offices; but,
previous to the trial of every impeachment, the members of the senate shall,
respectively, be sworn truly and impartially to try and determine the charge in
question, according to the evidence. Their judgment, however, shall not extend further
than to removal from office, and disqualification to hold or enjoy any place of honor,
trust, or profit under this commonwealth; but the part so convicted shall be,
nevertheless, liable to indictment, trial, judgment, and punishment, according to the
laws of the land.

Art. IX. Not less than sixteen members of the senate shall constitute a quorum for
doing business.

CHAPTER L
Section 3.--House of Representatives

Article I. There shall be, in the legislature of this commonwealth, a representation of
the people, annually elected, and founded upon the principle of equality.

Art. I1. And in order to provide for a representtion of the citizens of this
commonwealth, founded upon the principle of equality, every corporate town
containing one hundred and fifty ratable polls, may elect one representative; every
corporate town containing three hundred and seventy-five ratable polls, may elect two
representatives; every corporate town containing six hundred ratable polls, may elect
three representatives; and proceeding in that manner, making two hundred and
twenty-five ratable polls the mean increasing number for every additional
representative.

Provided, nevertheless, That each town now incorporated, not having one hundred
and fifty ratable polls, may elect one representative; but no place shall hereafter be

incorporated with the privilege of electing a representative, unless there are within the
same one hundred and fifty ratable polls.
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And the house of representatives shall have power, from time to time, to impose fines
upon such towns as shall neglect to choose and return members of the same, agreeably
to this constitution.

The expenses of travelling to the general assembly and returning home, once in every
session, and no more, shall be paid by the government out of the public treasury, to
every member who shall attend as seasonably as he can, in the judgment of the house,
and does not depart without leave.

Art, I1I. Every member of the house of representatives shall be chosen by written
votes; and, for one year at least next preceding his election, shall have been an
inhabitant of, andhave been seized in his own right of a freehold of the value of one
hundred pounds, within the town he shall be chosen to represent, or any ratable estate
to the value of two hundred pounds; and he shall cease to represent the said town
immediately on his ceasing to be qualified as aforesaid.

Art. IV. Every male person being twenty-one years of age, and resident in any
particular town in this commonwealth, for the space of one year next preceding,
having a freehold estate within the same town, of the annual income of three pounds,
or any estate of the value of sixty pounds, shall have a right to vote in the choice of a
representative or representatives for the said town.

Art. V. The members of the house of representatives shall be chosen annually in the
month of May, ten days at least before the last Wednesday of that month.

Art. V1. The house of representatives shall be the grand inquest of this
commonwealth; and all impeachments made by them shall be heard and tried by the
senate.

Art. VII. All money bills shall originate in the house of representatives; but the senate
may propose or concur with amendments, as on other bills.

Art. VIII. The house of representatives shall have power to adjourn themselves;
provided such adjournments shall not exceed two days at a time.

Art. TX. Not less than sixty members of the house of representatives shall constitute a
quorum for doing business.

Art. X. The house of representatives shall be the judge of the returns, elections, and
qualifications of its own members, as point out in the constitution; shall choose their

own speaker, appoint their own officers, and settle the rules and order of proceeding
in their own house. They shall have authority to punish by imprisonment every
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person, not a member, who shall be guilty of disrespect to the house, by any
disorderly or contemptuous behavior in its presence; or who, in the twon where the
general court is sifting, and during the time of its sitting, shall threaten harm to the
body or estate of any of its members, for anything said or done in the house; or who
shall assault any of them therefor; or who shall assault or arrest any witness, or other
person, ordered to attend the house, in his way in going or returning; or who shall
rescue any person arrested by the order of the house.

And no member of the house of representatives shall be arrested, or held to bail on
mesne process, during his going unto, returning from, or his attending the general
assembly.

Art. XI. The senate shall have the same powers in the like cases; and the governor and
council shall have the same authority to punish in like cases; Provided, That no
imprisonment, on the warrant or order of the governor, council, senate, or house of
representatives, for either of the above-described offences, be for a term exceeding
thirty days.

And the senate and house of representatives may try and determine all cases where
their rights and privileges are concerned, and which, by the constitution, they hav
authority to try and determine, by committees of their own members, or in such other
way as they may, respectively, think best.

CHAPTER II.--EXECUTIVE POWER
Section 1,--Governor

Article I. There shall be a supreme executive magistrate, who shall be styled "The
governor of the commonwealth of Massachusetts;" and whose title shall be "His
Excellency."

Art. II. The governor shall be chosen annually; and no person shall be eligible to this
office, unless, at the time of his election, he shall have been an inhabitant of this
commonwealth for seven years next preceding; and unless he shall, at the same time,
be seized, in his own right, of a freehold, within the commonwealth, of the value of
one thousand pounds; and unless he shall declare himself to be of the Christian
religion.

Art. TT1. Those persons who shall be qualified to vote for senators and representatives,
within the several towns of this commonwealth, shall, at a meeting to be called for

that purpose, on the first Monday of April, annually, give in their votes for a voernor
to the selectmen, who shall preside at such meetings; and the town clerk, in the
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presence and with the assistance of the selectmen, shall, in open town meeting, sort
and count the votes, and form a list of the persons foted for, with the number of votes
for each person against his name; and shall make a fair record of the same in the town
books, and a public declaration thereof in the said meeting; and shall, in the presence
of the inhabitants, seal up copies of the said list, attested by him and the selectmen,
and transmit the same to the sheriff of the county, thirty days at least before the last
Wednesday in May; and the sheriff shall transmit the same to the secretary's office,
seventeen days at least before the said last Wednesday in May; or the selectmen may
cause returns of the same to be made, to the office of the secretary of the
commonwealth, seventeen days at least before the said day; and the secretary shall lay
the same before the senate and the house of representatives, on the last Wednesday in
May, to be by them examined; and in case of an election by a majority of all the votes
returned, the choice shall be by them declared and published; but if no person shall
have a majority of votes, the house of representatives shall, by ballot, elect two out of
four persons, who had the highest number of votes, if so many shall have been voted
for; but, if otherwise, out of the number voted for; and make return to the senate of the
two persons so elected; on which the senate shall proceed, by ballot, to elect one, who
shall be declared governor,

Art. IV. The governor shall authority, from time to time, at his discretion, to assemble
and call together the councillors of this commonwealth for the time being; and the
governor, with the said councillors, or five of them at least, shall and may, from time
to time, hold and keep a council, for the ordering and directing the affairs of the
commonwealth, agreeably to the constitution and the laws of the land.

Art. V. The governor, with advice of council, shall have full power and authority,
during the session of the general court, to adjourn or prorogue thesame at any time the
two houses shall desire; and to dissolve the same on the day nex preceding the last
Wednesday in May; and, in the recess of the said court, to prorogue the same from
time to time, not exceeding ninety days in any one recess; and to call it together
sooner than the time to which it may be adjourned or prorogued, if the welfare of the
commonwealth shall require the same; and in case of any infectious distemper
prevailing in the place where the said court is next at any time to convene, or any
other cause happening, whereby danger may arise to the health or lives of the
members from their attendance, he may direct the session to be held at some other the
most convenient place within the State.

And the governor shall dissolve the said general court on the day next preceding the
last Wednesday in May.

Art. V1. In cases of disagreement between the two houses, with regard to the
necessity, expediency, or time of adjournment or prorogation, the governor, with
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advice of the council, shall have a right to adjourn or prorogue the general court, not
exceeding ninety days, as he shall determine the public good shall require.

Art. VII. The governor of this commonwealth, for the time being, shall be the
commander-in-chief of the army and navy, and of all the military forces of the State,
by sea and land; and shall have full power, by himself or by any commander, or other
officer or officers, from time to time, to train, instruct, exercise, and govern the militia
and navy; and, for the special defence and safety of the commonwealth, to assemble in
martial array, and put in warlike posture, the inhabitants thereof, and to lead and
conduct them, and with them to encounter, repel, resist, expel, and pursue, by force of
arms, as by sea as by land, within or within the limits of this commonwealth; and also
to kill, slay, and destroy, if necessary, and conquer, by all fitting ways, enterprises,
and means whatsoever, all and every such person and persons as shall, at any time
hereafter, in a hostile manner, attempt or enterprise the destruction, invasion,
detriment, or annoyance of this commonwealth; and to use and exercise over the army
and navy, and over the militia in actual service, the law-martial, in time of war or
invasion, and also in time of rebellion, declared by the legislature to exist, as occasion
shall necessarily require; and to take and surprise, by all ways and means whatsoever,
all and every such person or persons, with their ships, arms, and ammunititon, and
other goods, as shall, in a hostile manner, invade, or attempt the invading, conquering,
or annoying this commonwealth; and that the governor be intrusted with all these and
other powers incident to the offices of captain-general and commander-in-chief, and
admiral, to be exercised agreeably to the rules and regulations of the constitution and
the laws of the land, and not otherwise.

Provided, That the said governor shall not, at any time hereafter, by virtue of any
power by this constitution granted, or hereafater to be granted to him by the
legislature, transport any of the inhabitants of this commonwealth, or oblige them to
march out of the limits of the same, without their free and voluntary consent, or the
consent of the general court; except so far as may be necessary to march or transport
them by land or water for the defence of such part of the State to which they cannot
otherwise conveniently have access.

Art. VIII. The power of pardoning offences, except such as persons may be convicted
of before the senate, by an impeachment of the house, shall be in the governor, by and
with the advice of council; but no charter or pardon, granted by the governor, with the
advice of the council, before conviction, shall avail the party pleading the same,
notwithstanding any general or particular expressions contained therein, descriptive of
the offence or offences intended to be pardoned.

Art. TX. All judicial officers, the attorney-general, the solicitor-general, all sheriffs,
coroners, and registers of probate, shall be nominated and appointed by the governor,
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by and with the advice and consent of the council; and every such nomination shall be
made by the governor, and made at least seven days prior to such appointment.

Art. X. The captains and subalterns of the militia shall be elected by the written votes
of the train-band and alarm-list of their respective companies, of twnety years of age
and upwards; the field-officers of regiments shall be elected by the written votes of
the captains and subalterns of their respective regiments; the brigadiers shall be
elected, in like manner, by the field-officers of their respective brigades; and such

officers, so elected, shall be commissioned by the governor, who shall determine their
rank.

The legislature shall, by standing laws, direct the time and manner of convening the
electors, and of collecting votes, and of certifying to the governer the officers elected.

The major-generals shall be appointed by the senate and house of representatives,
each having a negative upon the other; and be commissioned by the governor.

And if the electors of brigadiers, field-officers, captains, or subalterns shall neglect or
refuse to make such elections, after being duly notified, according tot he laws for the
time being, then the governor, with the advice of council, shall appoint suitable
persons to fill such offices.

And no officer, duly commissioned to command in the militia, shall be removed from
his office, but by the address of both houses to the governor, or by fair trial in court-
martial, pursuant to the laws of the commonwealth for the time being.

The commanding officers of regiments shall appoint their adjutants and
quartermasters; the brigadiers, their brigade-majors; and the major-generals, their
aids; and the governor shall appoint the adjutant-general.

The governor, with the advice of council, shall appoint all officers of the Continental
Army, whom, by the Confederation of the United States, it is provided that this
commonwealth shall appoint, as also all officers of forts and garrisons.

The divisions of the militia into brigades, regiments, and companies, made in
pursuance of the militia-laws now in force, shall be considered as the proper divisions
of the militia in this commonwealth, until the same shall be altered in pursuance of
some future law.

Art. X1, No moneys shall be issued out of the treasury of this commonwealth and
disposed of, except such sums as may be appropriated for the redemption of bills of
credit or treasurer's notes, or for the payment of interest arising thereon, but by
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warrant under the hand of the governor for the time being, with the advice and consent
of the council for the necessary defence and support of the commonwealth, and for the
protection and preservation of the inhabitants thereof, agreeably to the acts and
resolves of the general court.

Art. XII. All public boards, the commissary-general, all superintending officers of
public magazines and stores, belonging to this commonwealth, and all commanding
officers of forts and garrisons within the same, shall, once in every three months,
officially and without requisition, and at other times, when required by the governor,
deliver to him an account of all goods, stores, provisions, ammunition, cannon, with
their appendages, and small-arms with their accoutrements, and of all other public
property whatever under their care, respectively; distinguishing the quantity, number,
quality, and kind of each, as particularly as may be; together with the condition of
such forts and garrisons; and the said commanding officer shall exhibit to the
governor, when required by him, true and exact plans of such forts, and of the land
and sea, or harbor or harbors, adjacent.

And the said boards, and all public officers, shall communicate to the governor, as
soon as may be after receiving the same, all letters, dispathces, and intelligences of a
public nature, which shall be directed to them respectively.

Art. XIII. As the public good requires that the governor should not be under the undue
influence of any of the members of the general court, by a dependence on them for his
support; that he should, in all cases, act with freedom for the benefit of the public; that
he should not have his attention necessarily diverted from that object to his private
concerns; and that he should maintain the dignity of the commonwealth in the
character of its chief magistrate, it is necessary that he should have an honorable
stated salary, of a fixed and permanent value, amply sufficient for those purposes, and
established by standing laws; and it shall be among the first acts of the general court,
after the commencement of this constitution, to establish such salary by law
accordingly.

Permanent and honorable salaries shall also be established by law for the justices of
the supreme judicial court.

And if it shall be found that any of the salaries aforesaid, so established, are
insufficient, they shall, from time to time, be enlarged, as the general court shall judge
proper.,

CHAPTERII.

Section 2.--Lieutenant-Governor

[EP-02398816-v1}

Appendi x 19 of 81



Article I. There shall be annually elected a lieutenant-governor of the commonwealth
of Massachusetts, whose title shall be "His Honor;" and who shall be qualified, in
point of religion, property, and residence in the commonwealth, in the same manner
with the governor; and the day and manner of his election, and the qualification of the
electors, shall be the same as are required in the election of a governor. The return of
the votes for this officer, and the declaration of his election, shall be in the same
manner; and if no one person shall be found to have a majority of all the votes
returned, the vacancy shall be filled by the senate and house of representatives, in the
same manner as the governor is to be elected, in case no one person shall have a
majority of the votes of the people to be governor.

Art. I1. The governor, and in his absence the lieutenant-governor, shall be president of
the council; but shall have no voice in council; and the lieutenant-governor shall
always be a member of the council, except when the chair of the governor shall be
vacant.

Art. III. Whenever the chair of the governor shall be vacant, by reason of his death, or
absence from the commonwealth, or otherwise, the lieutenant-governor, for the fime
being, shall, during such vacancy perform all the duties incumbent upon the governor,
and shall have and exercise all the powers and authorities which, by this constitution,
the governor is vested with, when personally present.

CHAPTER 1L
Section 3.--Council, and the Manner of Settling Elections by the Legislature

Article I. There shall be a council, for advising the governor in the executive part of
the government, to consist of nine persons besides the lieutenant-governor, whom the
governor, for the time being, shall have full power and authority, from time to time, at
this discretion, to assemble and call together; and the governor, with the said
councillors, or five of them at least, shall and may, from time to time, hold and keep a
council, for the ordering and directing the affairs of the commonwealth, according to
the laws of the land.

Art. T1. Nine councillors shall be annually chosen from among the persons returned for
councillors and senators, on the last Wednesday in May, by the joint ballot of the
senators and representatives assembled in one room; and in case there shall not be
found, upon the first choice, the whole number of nine persons who will accept a seat
in the council, the deficiency shall be made up by the electors aforesaid from among
the people at large; and the number of senators left shall constitute the senate for the
year, The seats of the persons thus elected from the senate, and accepting the trust,
shall be vacated in the senate.
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Art, I11. The councillors, in the civil arrangements of the commonwealth, shall have
rank next after the lieutenant-governor.

Art. IV. Not more than two councillors shall be chosen out of any one district in this
commonwealth.

Art. V. The resolutions and advice of the council shall be recorded in a register and
signed by the members present; and this record may be called for, at any time, by
either house of the legislature; and any member of the council may insert his opinion,
contrary to the resolution of the majority.

Art. VI. Whenever the office of the governor and lieutenant-governor shall be vacant
by reason of death, absence, or otherwise, then the council, or the major part of them,
shall, during such vacancy, have full power and authority to do and execute all and
every such acts, matters, and things, as the governor or the lieutenant-governor might
or could, by virtue of this constitution, do or execute, if they, or either of them, were
personally present.

Art, VII. And whereas the elections appointed to be made by this constitution on the
last Wednesday in May annually, by the two houses of the legislature, may not be
completed on that day, the said elections may be adjourned from day to day, until the
same shall be completed. And the order of elections shall be as follows: The vacancies
in the senate, if any, shall first be filled up; the governor and lieutenant-governor shall
then be elected, provided there should be no choice of them by the people; and
afterwardss the two houses shall proceed to the election of the council.

CHAPTERI.
Section 4.--Secretary, Treasurer, Commissary, etc.

Article I. The secretary, treasurer, and receiver-general, and the commissary-general,
notaries public, and naval officers, shall be chosen annually, by joint ballot of the
senators and representatives, in one room. And, that the citizens of this
commonwealth may be assured, from time to time, that the moneys remaining in the
public treasury, upon the settlement and liquidation of the public accounts, are their
property, no man shall be eligible as treasurer and receiver-general more than five
years successively.

Art. II. The records of the commonwealth shall be kept in the office of the secretary,
who may appoint his deputies, for whose conduct he shall be accountable; and he
shall attend the governor and council, the senate and house of representatives in
person or by his deputies, as they shall respectively require.
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CHAPTER III.
Judiciary Power.

Article 1. The tenure that all commission officers shall by law have in their officces
shall be expressed in their respective commissions. All judicial officers, duly
appointed, commissioned, and sworn, shall hold their offices during good behavior,
excepting such concerning whom there is different provision made in this
constitution: Provided, nevertheless, The governor, with consent of the council, may
remove them upon the address of both houses of the legislature.

Art. I1. Each branch of the legislature, as well as the governor and council, shall have
authority to require the opinions of the justices of the supreme judicial court upon
important questions of law, and upon solemn occasions.

Art. I1L. In order that the people may not suffer from the long continuance in place of
any justice of the peace, who shall fail of discharging the important duties of his office
with ability or fidelity, all commissions of justices of the peace shall expire and
become void in the term of seven years from their respective dates; and, upon the
expiration of any commission, the same may, if necessary, be renewed, or another
person appointed, as shall most conduce to the well-being of the commonwealth.

Art. IV. The judges of probate of wills, and for granting letters of administration, shall
hold their courts at such place or places, on fixed days, as the convenience of the
people shall require; and the legislature shall, from time to time, hereafter, appoint
such times and places; until which appointments the said courts shall be holden at the
times and places which the respective judges shall direct.

Art. V. All causes of marriage, divorce, and alimony, and all appeals from the judges
of probate, shall be heard and determined by the governor and council until the
legislature shall, by law, make other provision.

CHAPTER IV.
Delegates to Congress

The delegates of this commonwealth to the Congress of the United States shall, some
time in the month of June, annually, be elected by the joint ballot of the senate and
house of representatives assembled together in one room; to serve in Congress for one
year, to commence on the first Monday in November, then next ensuing. They shall
have commissions under the hand of the governor, and the great seal of the
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commonwealth; but may be recalled at any time within the year, and others chosen
and commissioned, in the same manner, in their stead.

CHAPTER V.--THE UNIVERSITY AT CAMBRIDGE, AND ENCOURAGEMENT
OF LITERATURE, ETC.

Section 1.--The University

Article I. Whereas our wise and pious ancestors, so early as the year [1636], laid the
foundation of Harvard College, in which university many persons of great prominence
have, by the blessing of God, been initiated in those arts and sciences which qualified
them for the public employments, both in church and State; and whereas the
encouragement of arts and sciences, and all good literature, tends to the honor of God,
the advantage of the Christian religion, and the great benefit of this and the other other
United States of America, it is declared, that the president and fellows of Harvard
College, in their corporate capacity, and their successors in that capacity, their officers
and servants, shall have, hold, use, exercise, and enjoy all the powers, authorities,
rights, liberties, privileges, immunities, and franchises which they now have, or are
entitled to have, hold, use, exercise, and enjoy; and the same are hereby ratified and
confirmed unto them, the said president and fellows of Harvard College, and to their
successors, and to their officers and servants, respectively, forever.

Art. I1. and whereas there have been, at sundry times, by divers persons, gifts, grants,
devises of houses, lands, tenements, goods, chattels, legacies, and conveyances
heretofore made, either to Harvard College in Cambridge, in New England, or to the
president and fellows of Harvard College, or to the said college, by some other
description, under several charters succcessively, it is declared, that all the said gifts,
grants, devises, legacies, and conveyances are hereby forever confirmed unto the
president and fellows of Harvard College, and to their successors, in the capacity
aforesaid, according to the true intent and meaning of the donor or donors, grantor or
grantors, devisor or devisors.

Art. ITI. And whereas by an act of the general court of the colony of Massachusetts
Bay, passed in the year [1642], the governor and deputy governor for the time being,
and all the magistrates of that jurisdiction, were, with the President, and a number of
the clergy, is the said act described, constituted the overseers of Harvard College; and
it being necessary, in this new constitution of government, to ascertain who shall be
deemed successors to the said governor, deputy governor, and magistrates, it is
declared that the governor, lieutenant-governor, council, and senate of this
commonwealth are, and shall be deemed, their successors; who, with the president of
Harvard College, for the time being, together with the ministers of the congregational
churches int he towns of Cambridge, Watertown, Charlestown, Boston, Roxbury and
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Dorchester, mentioned in the said act, shall be, and hereby are, vested with all the
powers and authority belonging, or in any way appertaining, to the overseers of
Harvard College: Provided, that nothing herein shall be construed to prevent the
legislature of this commonwealth from making such alterations in the government of
the said university as shall be conducive to its advantage, and the interest of the
republic of letters, in as full a manner as might have been done by the legislature of
the late province of the Massachusetts Bay.

CHAPTER V.
Section 2.--The Encouragement of Literature, etc.

Wisdom and knowledge, as well as virtue, diffused generally among the body of the
people, being necessary for the preservation of their rights and liberties; and as these
depend on spreading the opportunities and advantages of education in the various
parts of the country, and among the different orders of the people, it shall be the duty
of legislatures and magistrates, in all future periods of this commonwealth, to cherish
the interests of literature and the sciences, and all seminaries of them; especially the
university at Cambridge, public schools, adn grammar-schools in the towns; to
encourage private societies and public institutions, rewards and immunities, for the
promotion of agriculture, arts, sciences, commerce, trades, manufactures, and a
natural history of the country; to countenance and inculcate the principles of humanity
and general benevolence, public and private charity, industry and frugality, honesty
and punctuality in their dealings; sincerity, and good humor, and all social affections
and generous sentiments, among the people.

CHAPTER VI

Oaths and Subscriptions; Incompatibility of and Exclusion from Offices; Pecuniary
Qualifications; Commissions; Writs; Confirmation of Laws; Habeas Corpus; The
Enacting Style; Continuance of Officers; Provision for a Future Revisal of the
Constitution, etc.

Article I. Any person chosen governor, lieutenant-governor, councillor, senator, or
representative, and accepting the trust, shall, before he proceed to execute the duties
of his place or office, make and subscribe the following declaration, viz:

"I, A.B., do declare that I believe the Christian religion, and have a firm persuasion of

its truth; and that I am seized and possessed, in my own right, of the property required
by the constitution, as one qualification for the office or place to which I am elected.”
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And the governor, lieutenant-governor, and councillors shall make and subscribe the
said declaration, in the presence of the two houses of assembly; and the senators and
representatives, first elected under this constitution, before the president and five of
the council of the former constitution; and forever afterwards, before the governor and
council for the time being.

And every person chosen to either of the places or offices aforesaid, as also any
persons appointed or commissioned to any judicial, executive, military, or other office
under the government, shall, before he enters on the discharge of the business of his
place or office, take and subscribe the following declaration and oaths or affirmations,
viz:

"I, A.B., do truly and sincerely acknowledge, profess, testify, and declare that the
commonwealth of Massachusetts is, and of right ought to be, a free, sovereign, and
independent State, and I do swear that I will bear true faith and allegiance to the said
commonwealth, and that T will defend the same against traitorous conspiracies and all
hostile attempts whatsoever; and that I do renounce and abjure all allegiance,
subjection, and obedience tot he King, Queen, or government of Great Britain, (as the
case may be,) and every other foreign power whatsoever; and that no foreign prince,
person, prelate, state, or potentate hath, or ought to have, any jurisdiction, superiority,
preeminence, authority, dispensing or other power, in any matter, civil, ecclesiastical,
or spiritual, within this commonwealth; except the authority and power which is or
may be vested by their constituents in the Congress of the United States; and I do
further testify and declare that no man, or body of men, hat, or can have, any right to
absolve or discharge me from the obligation of this oath, declaration, or affirmation;
and that I do make this acknowledgment, profession, testimony, declaration, denial,
renunciation, and abjuration heartily and truly, according to the common meaning and
acceptation of the foregoing words, without any equivocation, mental evasion, or
secret reservation whatsoever: So help me, God."

"], A.B., do solemnly swear and affirm that I will faithfully and impartially discharge
and perform all the duties incumbent on me as ---------- , according to the best of my
abilities and understanding, agreeably to the rules and regulations of the constitution
and the laws of the commonwealth: So help me, God."

Provided always, That when any person, chosen and appointed as aforesaid, shall be
of the denomination of people called Quakers, and shail decline taking the said oaths,
he shall make his affirmation in the foregoing form, and subscribe the same, omitting
the words, "I do swear," "and abjure," "oath or," "and abjuration,” in the first oath; and
in the second oath, the words, "swear and," and in each of them the words, "So help
me, God;" subjoining instead thereof, "This I do under the pains and penalites of

perjury.”
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And the said oaths or affirmations shall be taken and subscribed by the governor,
lieutenant-governor, and councillors, before the president of the senate, in the
presence of the two houses of assembly; and by the senators and representatives first
elected under this constitution, before the president and five of the council of the
former constitution; and forever afterwards before the governor and council for the
time being; and by the residue of the officers aforesaid, before such persons and in
such manner as from time to time shall be prescribed by the legislature.

Art. II. No governor, lieutenant-governor, or judge of the supreme judicial court shail
hold any other office orplace, under the authority of this commonwealth, except such
as by the constitution they are admitted to hold, saving that the judges of the said
court may hold the office of the justices of the peace through the State; nor shall they
hold any other place or office, or receive any pension or salary from any other State,
or government, or power, whatever.

No person shall be capable of holding or exercising at the same time, within this State,
more than one of the following offices, viz: judge of probate, sheriff, register of
probate, or register of deeds; and never more than any two offices, which are to be
held by appointment of the governer, or the governor and council, or the senate, or the
house of representatives, or by the election of the people of the State at large, or of the
people of any county, military offices, and the offices of justices of the peace
excepted, shall be held by one person.

No person holding the office of judge of the supreme judicial court, secretary,
attorney-general, solicitor-general, treasurer or receiver-general, judge of probate,
commissary-general, president, professor, or instructor of Harvard College, sheriff,
clerk of the house of representatives, register of probate, register of deeds, clerk of the
supreme judicial court, clerk of the inferior court of common pleas, or officer of the
customs, including in this description naval officers, shall at the same time have a seat
in the senate or house of representatives; but their being chosen or appointed to, and
accepting the same, shall operate as a resignation of their seat in the senate or house of
representatives; and the place so vacated shall be filled up.

And the same rule shail take place in case any judge of the said supreme judicial court
or judge of probate shall accept a seat in council, or any councilior shall accept of
either of those offices or places.

And no person shall ever be admitted to hold a seat in the legislature, or any office of
trust or importance under the government of this commonwealth, who shall in the due
course of law have been convicted of bribery or corruption in obtaining an election or
appointment.
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Art. II1. In all cases where sums or money are mentioned in this constitution, the value
thereof shall be computed in silver, at six shillings and eight pence per ounce; and it
shall in the power of the legislature, from time to time, to increase such qualifications,
as to property, of the persons to be elected to offices as the circumstances of the
commonwealth shall require.

Art. IV. All commissions shall be in the name of the commonwealth of
Massachusetts, signed by the governor, and attested by the secretary or his deputy,
and have the great seal of the commonwealth affixed thereto.

Art. V. All writs, issuing of the clerk’s office in any of the courts of law, shall be in
the name of the commonwealth of Massachusetts; they shall be under the seal of the
court from when they issue; they shall bear test of the first justice of the court to
which they shall be returned who is not a party, and be signed by the clerk of such
court,

Art. V1. All the laws which have heretofore been adopted, used, and approved in the
province, colony, or State of Massachusetts Bay, and usually practiced on in the
courts of law, shall still remain and be in full force, until altered or repealed by the
legislature, such parts only excepted as are repugnant to the rights and liberties
contained in this constitution.

Art. VII. The privilege and benefit of the writ of habeas corpus shall be enjoyed in
this commonwealth, in the most free, easy, cheap, expeditious, and ample manner, and
shall not be suspended by the legislature, except upon the most urgent and pressing
occasions, and for a limited time, not exceeding twelve months.

Art. VIIL. The enacting style, in making and passing all acts, statutes, and laws, shall
be, "Be it enacted by the senate and house of representatives in general court
assembled, and by authority of the same."

Art. IX. To the end there may be no failure of justice or danger arise to the
commonwealth from a change in the form of government, all officers, civil and
military, holding commissions under the government and people of Massachusetts
Bay, in New England, and all other officers of the said government and people, at the
time this constitution shalol take effect, shall have, hold, use, exercise, and enjoy all
the powers and authority to them granted or committed until other persons shall be
appointed in their stead; and all courts of law shall proceed int he execution of the
business of their respective departments; and all the executive and legislative officers,
bodies, and powers shall continue in full force, in the enjoyment and exercise of all
their trusts, employments, and authority, unti! the general court, and the supreme and
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executive officers under this constitution, are designated and invested with their
respective trusts, powers, and authority.

Art. X. In order the more effectually to adhere tot he principles of the constitution, and
to correct those violations which by any means may be made therein, as well as to
form such alterations as from experience shall be found necessary, the general court
which shall be in the year of our Lord [1795] shall issue precepts to the selectmen of
the several towns, and to the assessors of the unincorporated plantations, directing
them to convene the qualified voters of their respective towns and plantations, for the
purpose of collecting their sentiments on the necessity or expediency of revising the
constitution in order to amendments.

And if it shall appear, by the returns made, that two-thirds of the qualified voters
thoughout the State, who shall assemble and vote in conseguence of the said precepts,
are in favor of such revision or amendment, the general court shall issue precepts, or
direct them to be issued from the secretary's office, to the several towns to elect or
direct them to be issued from the secretary's office, to the several towns to elect
delegates to meet in convention for the purpose aforesaid.

And said delegates to be chosen in the same manner and proportion as their
representatives in the second branch of the legislature are by this constitution to be
chosen.

Art. XI. This form of government shall be enrolled on parchment and deposited in the
secretary's office, and be a part of the laws of the land, and printed copies thereof shall
be prefixed to the book containing the laws of this commonwealth in all future
editions of the said laws.

JAMES BOWDOIN, President

Samuel Barrett, Secretary

©1999 National Humanities Institute
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ther ¢ obtain advantages, or Particular and exclusjve

C tle to
ges, .distinct from those of the tommunity, than whar
from the consideration of seryices rende

d-this title being ;
b N

ktothedkt

fession or se
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- X.EacH indivi

by it in the enjoyment of hig life,
cording to standing laws. He is ob]j
tribute his shar.
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I1. IN criminal prosecutions, the verification of facts in the
inity where they happen, is one of the greatest securites of
he life, liberty and property of the citizen.

XIV. No subject of the commonwealth shall be arrested, im-
oned, despoiled, or deprived of his property, immunities
rivileges, put out of the protection of the law, exiled, or

prived of his life, liberty or estate, but by the judgment of
peers or the law of the land.

V.“"EVERY man has a right to be secure from all unreason-
earches and seizures of his person, his houses, his papers,

d-all his possessions. All warrants, therefore, are contrary to
nght, if the cause or foundatlon of them bc not previously
ipported by oath or affirmation; and if the order in the war-
-to a civil officer, to make sea.rch in suspcctcd places, or to
est:one or more suspected persons, or to scize their prop-
be not accompanied with a special dcs1gnat10n of the per-

or objects of search, arrest or seizure; and no warrant
ht to be issued but in cases and with the formalities pre-

ribed by the laws. S

In all controversies:concerning property, and in all
etween tWo or more persons, the parties have a right to
y a jury; and this method of procedure shall be held sa-
unless, in causes arising on the high-seas, and such as re-
0-‘mariners ‘wages, the icglslatu.rc shail hcreafter ﬁnd it
ary to alter it.
THE people have a nght to-the ﬁ‘ecdom of spcakmg,
tng and publishing their sentiments: The hbcrty of the
therefore ought not to be restrained.
II1."THE people have a right to keep and to bear arms for
Jtnmon defence. And as in time of peace standing armies
dangerous to liberty, they ought not to be maintained
ut.the consent of the legislature; and the military power
Uways:be held in an exact subordmatmn to the cwﬂ au-
yand be governed by it. ’
A FREQUENT recurrence to the fundarncntal prmapics
€ constitution, and a constant adherence to those of piety,
modcranon temperance, industry and frugality, are
lutely: necessary to preserve the advantages of liberty, and

TMaintain a free government: The people ought, conse-

bently, to have a particular attention to all those principles, in
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- . XX: THE people have a ri

Y the way
strances, redress of the wrg
they suffer. .

XXI. THE power of sus

pending the Jaws
of the laws, ought never to

XXII. THE freed
cither h

XXV. Laws made to punish for actions done before the’

ence of such laws, and which have not been declared crimes
by preceeding laws, are yp

just, oppressive, and inconsisten
with the fundameng i
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tment of legislation shall be formed by

ate and Hypgp af’ Repm‘enmtives; each of
hiegative on the other,

mble once, gp the last We

dnesday in May,
shall judge

hecessary, every

Appendi x 37 of 81



256 COMMISSIONER TO FRANCE 1779

year; and shall be stled, THE GENERAL COURT

MASSACHUSETTS. - : : -
AND the first magistrate shall have 4 negative upon af[

laws—that he may have power to preserve the independe

of the executive and judicial departments. : Sy
II. THE General Court

¥ b
wealth; for the hearing, trying, and determining of all mangp
of crimes, offences, pleas, processes, plaints, actions, mg

To which courts and judicatories, are hereby given and gran
thority from time to time 1o administer oatly

or affirmations, for the better discovery of truth in any m

in controversy or them, - '

provide by fixed laws, for the naming and settling: ail
officers within the said Commonwealth; such officers.
cepted, the election and constitution of whom are not
after in this Form of Govern
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'NERAL ‘COURT ¢

1 negative upon all th
erve the independe
its. oo R
:r-have full power an
‘ories and courts of ¢
name of the Common:
ermining of all matif
laints, actions, matté

on all estates within the same; to be issued and disposed of by
tant, under the hand of the Governor of this Common-
th for the time being, with the advice and consent of the
uncil, for the public service, in the necessary defence and
ipport of the government of the said Commonwealth, and the
otection and preservation of the subjects thereof, according
_ uch acts as are or shall be in force within the same; and to
rming persons inha spose.of matters and things whereby they may be religiously,
ame; whether the s aceably, and civilly governed, protected, and defended.
crimes-be capital gr: AND that public assessments may be made with equality,
' c:shall be a valuation of estates within the Commonwealth
N.anew once in every ten years at the least. -

fiexecution thereupa
reby given and grar

SECTION I
ST SENATE. -
HERE. shall be annually elected by the freeholders and
inhabitants of this Commonwealth, qualified as in this
tution is provided, forty persons to be Counsellors and
ators: for- the year ensuing their election, to be chosen in

, in assigning
cts, shall gov-

, the limits of each district,; and the num-
£ Counsellors and - Senators to. be chosen -therein; ‘pro-
d-that the number of such districts shall be never more
IXteen nor less than ten. :
ND the several counties in this Commonwealth shall, until
General Court shall determine it necessary to alter said dis-
85:be districts for the choice of Counseliors and Senators
Cept-that the countes of Dukes-County and -Nantucket
;10rm one district for that purpose) and shall elect the fol-
g number for Counsellors and Senators, viz,
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Suffolk York
Essex Dukes County}
- Middlesex and Nantucket
Hampshire Worcester
Plymouth - Cumberland
. Barnstable _ - Lincoln
Bristol Berkshire

II. THE Senate shall be the first branch of the legislaty,
and the Senators shall be chosen in the following manner iz
There shall be a meeting on the first Monday in April anny
forever; of the inhabitants of all the towns in the several

: 88 every male p
son of twenty-one years of age and upwards, resideny in su
EOWns one year next preceeding the annual election of Sen
tors, having a frechold estate within the Commonwealth;
the annual income of three pounds, or other real or person
estate of the value of sixty pounds, shall have a right to give:
his vote for the Senators for the district.

THE Selectmen of the
to preside impartially,
ment; and to make a ju

THE Selectmen shall receive the votes of all the inhabitangs
of such towns qualified to vore for Senators, and shall sort an
count them in open town-meeting, and in presence of th
Town-Clerk, who shall make a fair record, in presence
the Selectmen, and in open town-meeting, of the name o

dnesday in May annually; or it shall be
delivered into the Secretary’s office seventeen days at least
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him received into
teen days before the sajg Iast

n the several céy
the Selectmens
lays before the

t purpose accordingly.
AND that there may be a due convention of Senators on

t Wednesday in May annuaily, the Governor, with five of
ouncil, for the time bein shall, as soon as

and the said President shall,

s to the persons sp elected,
they may take their seats as aforesaid. '

THE Senate, however, shall be
turns and qualifications of
on the said last Wednesday
eclare who are elected by ea
ority of votes: And in case th

the final judge of the eec-
their own members; and
in May annually, determine
ch district, to be Senators by
ere shall not appear to be the
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ing manner, viz.' The ‘members of the:
sentatives, and such Senators as shall be dec
take the names of twice the number of Senatorsiwanting, from
those who shall be found to have the highest number of voteg
' these shall elect,*by
fill up-the vacanci

manner all vacancies in the Senate, arising by death, removi]
out of the State, or otherwise, shall be supplied as soon as ma
be after such vacancies shall happen.

V. PROVIDED nevertheless,
of being clected as a Senator

an inhabitant of this Common
wealth for the space of seven years, three of which immediately
preceeding his election, and in the district for which he shall be
chosen.

VII. THE Senate shall have pawer to adjourn themselves,

provided such adjournments do not exceed two days at a time,

VIIL. THE Senate shall choose its own President, appoint its -

own officers, and determine its own rules of proceedings,
IX. THE Senate shall be a court with full authority to hear
and determine all impeachments made by the House of Repre-

sentatives, against any officer or officers of the Common- -

wealth, for misconduct and mal-administration in their offices.
But previous to the trial of every impeachment, the members
of the Senate shail respectively be sworn, truly and impartiaily
to try and determine the charge in question, according to evi-
dence. Their judgment, however, shall not extend further than
to removal from office, and disqualification to hold or enjoy
any place of honor, trust, or profit, under this Common-
wealth: But the party so convicted, shall be, nevertheless, liable
to indictment, trial, judgment, and punishment, according to
the laws of the land.
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‘House of Rep
:clared elected, sh
ators ‘wanting, fro

est number of vo
“these shall elect;

thvacancies shal]
rwealth; and-in,
5 by death, rem
Slied as soon as)

MAS SACHUSETTS CONSTITUTION

SECTION 1II.
i House of Representatives,
1 THERE shall be in the legislature of this Commonwealth,
epresentation of the people, annually elected, and founded
equality. '
L+AND in order to provi
wof this Commonweal

OWn, containing three hundred and seventy-five rateable
LIS, may elect two Representatives: Every corporate town,
ntaining six hundred rateable polls, may elect three Repre-

atives; and proceeding in that manner, making two hun-
~and ‘twenty-five rateable polls the “mean Increasing
umber for every additional Representative.

] s i contain two hundred
polls;.nor to elect two Representatives unless it shall

ve:hundred rateable. polls; nor to elect three Repre-
-8 unless it shall contain eight hundred rateable polls;
DProceeding in that manner, making by the - aforesaid

. additional Representative very ‘tenth year,
and after the said year of our Lord one thousand seven
: i and until such time as the number of

bl

ch at that time any corporate town must
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any-corporate town may elect s
the rules-aforesaid.

for the election of Representa
III. THE members of
chosen by written votes

eligible, to be a member of the said House, uniess

the House of Representatives shall b
; and no person shall be qualified, o,

he be of

or towns;
the sam
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¢ ALL money- te in the house of Repre-
entatives; but the § 3¢ or concur with amend-
ents; as on other bills.
VL THE house of Representatives shaj have power tg ag.
1) n'themselves; provided such adjournment shaj not exceed
Wo'days at a time, :
IX. Nor less thag SiXty ‘mernbers of the house of Repre.-
tatives, shall constitute a quorym for doing business.
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CHAPTER III.
- Executive Power,

"SECTION L

R R PRI P Governor. . :

Art. I .. THERE shall be d supreme executive Magistrate
shall -be. stiled, THE GOVERNOR. OF THE COMMQ
WEALTH.QFR _MASSACHUSETTS; and whose Title sha]|
—HIS EXCELLENCY. . fe -

1L THE Governor shal] be chosen annually;
shall be eligible to this office, unless at the time

¢ shall have been an inhabitant o

3 3

the number of votes for each person against his name; an

shall make a fair record of the same in the town books, an.
public declaration thereof ip the said meeting, and shall
the presence of the inha

last Wednesday in May,

an election by a majority of votes throu
wealth, the choice shali b

But if no person shall have
Representatives shall, by b

who had the highest num
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» out of the number voted for;
of the two Persons so elected,
, nate shaijl broceed, by ballot, to elect one,
o shall be declared Governor,

THE person chosen Governor, and accepting the trust,

L

Hha

10 vote for
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VII. IN cases of disagreement between the two Houg
with regard to the time of adjournment or prorogation; ;
Governor, with advice of the Council, shall have 2 right to g
journ or prorogue the General Court, as he shall deter
the public good shall requiire. ' :

VIIL: THE Governor of this Commonwealth for the i
being, shall be the commander in chief of the army, and'n
and of all the' military forces of the State, by sea and land:
shall have full power by himself, or by any chief command,
or other officer or officers, to be appointed by him from t;:
to time, to train, instruct, exercise, and govern, the militia
navy; and, for the special defence and safety of the Coni
wealth, to assemble in' martial array, and put in warlike-p
ture, the inhabitants thereof, and to lead and conduct the;
and with them to cncounter, expulse, repel, resist, and PUrsiy
by force of arms, as well by sea as by land, within or with,
the limits of this Commonwealth; and also to kill, slay, dest:

Son or persons as to him shall seem meet: and in times:g
emergency the said forts and fortifications to demolish at-
discretion; and fo take and surprize, by all ways and means
whatsoever, all and every such

. ’ ition, ’
manner, invade, or attempt the invading, conquering, or afn
noying this Commonwealth; and in fine, that the Governor
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nonwealth for the tjs
fof the army, and 15
te, by sea and land;
7-any chief commands
nted by him from tii
“govern, the militia dnd
safety of the Commpg
nd put in warlike: pos
:ad-and conduct the

consent of the General Court
ant commissions for exercisi

e inhabitants of this Commo
Consent of the Council of the

3 nor
ng the law-martial upon any of
nwealth, without the advice and
same,
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°r public property
tively; distinguishing the quantity, number, quality, and
of each; as particularly as may be; together with the conditioy
of such forts and garrisons: and the said commanding Off,
shall'exhibit to the Governor, when required by him, true;;
exact plans of such forts, and of the Iand and sea, or harboyg
harbouss; adjacent.. .- . . e
AND the said Boards, and all public Officers; shall comm
i + 48 soon as may be after receiving:
same; all letrers, dispatches, and intelligences, of a public
ture; which shall be directed to them respectively. ol
+ XIV. AND to prevent an undue influence in this Commyg,
gistrate thereof may acquire; b

ain the dignity of the Commonwealth  in -
character of its Chief Magistrate—it js necessary, that he should
have an honorable and permane;

establish such salary by Jaw accordingly, '
PERMANENT and honorable salaries shall also be established:
by law for the Justices of the Superior Court, - '
AND if it shall be found, that any of the safaries aforesaid, s
established, are insufficient, they shall, from time to time, b
enlarged as the General Court shail judge proper,
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outrements, and of
- their care respeg
-, quality, and kin
with the conditiop
mmanding Officers
d by him, true gnd
1sea, or harbour,

@y acquire, -by'
and trusts of

aration of
And if no one person

the vacancy shal pe

1T WHENEV_ER the chair of the Governor shall be vac
£ason of his death, or ap

t-Governor, for the time being,

ant,
sence from the Comrnonwcalm,

power of the legislature from time
rease such qualifications of the persons to be

d 10 offices, a5 the circumstances of the Commonweajth
Juire.
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| SECTION II.
Coungcil, and the Manner of setling Elections by the Legi;
ture; Oaths to be taken, &ec. o
- 1. THERE shall be a Council for advising the Governorinth
executive part of government, to consist of nine pe
bgsi&és'thc Licutc'nant—(}overﬁor, whom the Governor, for
' 1 authority, from tim

shatl and may, from time to time, hold and keep a Counil,
the ordering and directing the affairs of the Commonweg
according to the laws of the land, : L
I1. N1NE Counsellors shall, out of the persons returned
Counsellors and Senator 5, be annually chosen, on the
Wednesday in May, by the joint ballor of the Senators

Representatives assembled in one room. The seats

of Senators shall be reduced to thirty one. - a

III. THE Counsellors, in the civil arrangements of th
Commonwealth, shall have rank next after the Lieutenant
Governor. .'

IV. Nor more than two Counsellors shall be chosen out
any one county of this Commonwealth,

V. THE resolutions and advice of the Council shall’.b
recorded in a register, and signed by the members present;
this record may be called for at any time by either House
the legislature; and any member of the Council may insert
opinion contrary to the resolution of the majority. o

VI. WHENEVER the office of the Governor and Lieutenan
Governor shall be vacant, by reason of death, absence,.
otherwise, then the Council, or the major part of them, shall
during such vacancy, have full power and authority, to do, and
execute, all and eve

tution, do or execute, if they, or either of
them, were personally present.

VIL. AND whereas the elections appointed to be made b
this Constitution, on the last Wednesday in May annually, b
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;;:tjons by the Legisla-

1g the Governor in the
nsist of nine persons:
1 the Governor, for the ;

there should be no choice of them by the

people: and afterwards the two Houses shall proceed to the
uthority, from time election of the Counci.

call together. And . VIII. Tug Lieutenant-Govemor, Counsellors, Senators, and

r five of them at least, Members of the House of Representatives, shall, before they
enter on the execution of their respective offices, make and

subscribe the same declaration, and take the
tatis mutandis} which the Governor is directed by this Constj-

i » subscribe and take.
y chosen, on the last _AND Cvery person, appointed to any civil or military office
t of the Senators an

f this Commonweaith, shall, previous to hjs entering on the
. The seats of the pe Xecution of his office, make and subscribe the following dec-

1d accepting the tru, aration, (mutatis mutandis) viz.—
is manu I, A, B. being appointed”  do 1ow declare, that I believe
the christian religion, from a firm persuasion of the

AND he shall likewise t
tatis mutandis) viz.——

A.B: do solemnly swear, that T wil] bear faith, and true af-
lance to the Commonwealth of Massachusetts; that T will
ifurlly and impartially discharge, and perform all the duties
bent on me as ‘according to the best of my abilites

i.l_hderstanding agreeably to the rules and regulations of
onstitution; and that T will not attemprt, or consent to, a
Olation thereof. So helpme GOp, -~ 77

ake an oath of the form following,
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SECTION IV.
Secretary, Treasurer, Commissary, &c. _

L. THE Secretary, Treasurer and Receiver-General, and 't
Commissary-General, Notaries-Public, and Naval-Office;
shall be thosen'ann}lallji, by joint ballot of the Senatots’
Represenitatives in otie room. And that the citizens of ‘thiz
Commonwealth may be assured, from time to time, tha
monies remaining in the public Treasury, upon the settler
and liquidation of the public accounts, are their property,

man shall be eligible as Treasurer and' Receiver-General my
than five years successively. o R

IL. THE records of the Commonwealth shall be kept in th;
office of the Secretary, who shall attend the Governor
Council, the Senate and House of Representatives, in per.
or by his Deputies, as they shail respectively require.

CHAPTER IV
Judiciary Power.

sions. All judicial officers, duely appointed, commissioned
sworn, shall hold their offices during good behavior:
nevertheless, the Governor, with consent of the Council, mg
remove.them upon the address of both Houses of the legisla
ture: and all other officers, appointed by the Governor an
Council, shall hold their offices during pleasure., Co

II. No Justice of the Superior Court of Judicature, Court o
Assize, and General Goal Delivery, shall have a seat in the Se
ate, or House of Representatives.

III. THE Senate, nevertheless, as well as the Governor an
Council, shall have authority to require the opinions of the
Judges upon important questions of law, and upon solemn
occasions.

commissions of Justices of the Peace shall expire,
and become void, in the term of seven years, from their re-
spective dates; and upon the expiration of any comrmission, the.
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Governor and Counci]

of Wills, and for granting letters
nistration, sha] hold thejr COUrts at such place of

d days, as the convenience of the people shall re-

s from time to time, hereafter

times and Places: until whicy appointments, the

aid courts sha]] be holden ar the times and Places, which the
€spective Judges shaj] direct,

the Governor and
ake other provision,

CHAPTER V. '
s, Commissions, Writs, Indjctments, &c.
Laws,—Habeas Corpus,—and Cnacting

& Secretary, or €puty; and have the Breat seal of the
Mmonwealth affixed thereto, : g

WIits, issuing out of the clerk’s office i any of the
in
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IV. ALL indictments, presentments, and informations, g
conclude, “against the peace of the Commonwealth and
dignity of the same.” S : .

V. ALL the statute-laws of the Province, Colony, or Stat
Massachusetts-Bay, the common law, and all such parts of
English or British statutes, as have been adopted, used and
provedin the said Province, Colony, or State; and usually p
ticed .on-inthe. courts of law, shall still remain and be i
force; until altered or repealed by the legislature; such P
only excepted as are repugnant to the rights, and libe
contained in this Constitution: S S

VI.'THE privilege and benefit of the writ of Habeas Cg
shall be enjoyed in this Commonwealth, in the most:
easy, cheap, expeditious, and ample manner; and shall'n he
suspended by the Legislature, except upon the most urg
and pressing occasions, and for a short and limited time.

VIL. THE enacting Style, in making and passing all a¢
statutes and laws, shall be—“Be it enacted by his Excelle
the Governor, the Senate, and House of Representatives
General Court assembled, and by the Authority of the same
—Or, “By his Honor the Lieutenant-Governor,” &c. or,

Honorable the Council,” &c. as the case may be.

: CHAPTER VI
The University at Cambridge, and Encouragement of Liter
ture, &c.

SECTION L
The University.
Art. I. ' WHEREAS our wise and pious ancestors, so early g
the year one thousand six hundred and thirty six, laid’
foundation of Harvard-College, in which University m
persons of great eminence have, by the blessing of GOD, bee

initiated in those arts and sciences, which qualified them-+for

public employments, both in Church and State: And where
the encouragement of Arts and Sciences, and all good liter

ture, tends to the honor of GOD, the advantage of the christian
religion, and the great benefit of this, and the other United

States of America—1It is declared, That the PRESIDENT an

FELLOWS of HARVARD-COLLEGE, in their corporate ca*.

Appendi x 56 of 81

T ¢ Legislatw




MASSACHUSETTS CONSTITUTION

275

acity, their officers and
rcise, and enjoy all the
» Privileges, immunities and

pacity, and their

successors in thatr cap
ervants, shall h

ave, hold, use, exe

IS to the said Governor, Deputy-

es: IT I8 DECLARED, Th
tor; ‘Council and §

Governor, and Mag-
at the Governor,. Lieutenant-

» in the towns.of
Boston, Roxbury,
said act, shal] be
and auth

wi, Charlcstown,
SSters mentioned in the
+ .
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alterations in the government of the said university, as shal}
conducive to its advantage, and the interest of the Republic
Letters, in as full a manner as might have been done by -th
Legislature of the Province of the Massachusetts-Bay.

: SECTION 1. - o

fo The Encouragement of Literature, &c. =

WispoM, and knowledge, as well as virtue, diffised gen;
ally among the body of the people, being necessary for: )
preservation of their rights and liberties; and: >
on spreading the opportunities and advanta
the various parts of the country, and among the differe
orders of the people, it shall be the duty of legislators and ma
istrates, in all future periods of this Commonwealth, to cheri;
the interests of literature and the sciences, and all seminarie O

Cambridge, public schog]

b b
promoton of agriculture, arts, sciences, commerce, trade
manufactures, and a natural history of the country; to count Declaration o
mance and inculcate the principles of humanity and general TIE y
benevolence, public and private charity, industry and frugality, H
honesty and punctuality in their dealings, sincerity, good hu
mour, and all social affections, and generous sentiments
among the people.

CHAPTER VIL and last.

Continuance of Officers, &c. L
To the end there may be no failure of justice, or danger arisé .

nwealth from a change of the form of govern-

ment, all officers, civil and military, holding commissions
under the government and people of Massachusetts-Bay, in
New-England, and all other officers of the said government
and people at the time this Constitution shall take effect, shall
have, hold, use, exercise, and enjoy all the powers and author-
ity to them granted or committed, until other persons shall be
appointed in their stead: And all courts of law shall proceed in
the execution of the business of their respective departments;
and all the executive and legislative officers, bodies and pow-
ers, shall continue in full force, in the enjoyment and exercise
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5, as shall be of all their trusts
Republic of eral C

277

» are designated,
tve trusts, powers and authority.

“WE, therefore, the

people of Massachuse
ing with gratefuil hearts

d, violence, or sy
“onstitution of Givil Govern r ourselves and poster-
ty; and devoutly imploring His direction in so interesting a
esign, DO a i establish, the following

AG. 250, Chap. I, Art. I. 1. 1. Read
qual,” omitting the words “

“All men are born free and
cqually and independent.”
Right as well as the Duty.” 1. ¢,
ost agreeable.”
‘Ist Section, insert the Con-
» or General Court, :
for VIII. r. VII. and for IX. r.

ts:of'it, viz,.—The Le gislature
3:260. For Art. VII. read VL
L.

~read “District.”.
‘November 1, 1779

G 'é7o. L. 16 from bot. for “County,”
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B0 ELEOTIONS. [TITLR

Cmap. 4. tion had heen taken By the agsessors chosen by enid town
plantation. '
8nch nssemsors  SEC, 60. The nssessors appointed under the preceding saction
to be paii by . »
thocounty . Bhall be paid from the county treasury a reasonsble compensatiy
commisiion-  for their services, to be determined by the county commissioners, an
180% ¢ 1847- any sum 8o paid shall bo ndded to the county tax spportioned
such town or plantation, and shall be collected and puid into th
treasury in the same manner as connty taxes are.
it Seo. 61, Plantations organized wpon the application of threo 6t
gugized, ~ more inhabitants thersof, may at any time be reorganized under the
$16." ' provisions of this chapter.

Nore.—For provislona rola to clections in gluutuﬂom!, Bea c. 4, 4 T8 to T,
Schools, c. 11, 5‘; 5, 68, 67, 08. Highways, c. 18, §4 80, 78.

OHAPTER 4.
FLECTIONE.
Lisra o VOTERS.

Buo. 1. Asseasors to maks lists of voters where the sclectmen ara not nssessors.
2, Seloctmen to prepara corrected Usta by tho eleventh of Angust, annnally,
8. Special meetings to correct the lists. Notice to Ie given.
4. Lista tn ba deposited with town clork and posted by the twentieth of Augnst,
5. Names not fo Lo ndded or stricken oit, except na provided. Names may
added st regular sesslon on evidence.
8. Duties of selectmen respecting papers of nataralization.
%,8, 9. When eclectmon shall meet to correet lists.,
10. Notee of snch meetings to he given tn warrant for calling town meotings,
11, Lists of eleciors of town officers to bo mode by twentieth of Feblruary
annually.
13, Belectmen to Le in sesslon to correct lists.

18. Check st of voters to bo kept for cheice of town officers by the clerk o
modurator.

14, Penalty If clerk or moderntor neglect or refuse to uso chicek st
15. These provisions applleabls to cides,

18. List of voters resldent in wards, to bo posted In dtics baving more than on
thousand voters, and st of voters removing from one word to another.

NorFrmno Meermas, PROCEEDINGS AT ELECTIONS, AND BRETURNS,

17. Meetings for general elections, iow called,
18, When such mecting shall be opened.

19, Officera presiding empovwered 83 moderntors,
90). When sclectnen pro tempore may be chosen.
21, Who shall preside at anch cholea,

03, Datles and potwers of selectnen pro tempore.
%4, YWhat votes shall be offered on ono Ust,
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1] ELEOTIONE. Bl

;+. 84, Cltizens set off from ono town to another, how and where allowed to vote. Coar. 4.

95, Check Hst reqaired, rnles preascribed, and one ballot box only allowed., -

ag, Check llsts to be presorved by clerks of towns, ond to fornlsh cerified coples

497, Ballot boxes, how construcied and nsed. Votes, how received and duties of
oflcers, and penalties In certaln cases,

98, YPennlty for oot using check list and proper ballot boxes,

20, Votes to bo on whtlte paper without marka,

80. When o cholfen for representative i effected, mectng to 1o adjonrned ong
week, and from waek to weelk,

K, Meotings for cholce of cortatn officers nud for determining goestions submitted
to tha peopla.

13, How the resnlt of ballotinga shiall bo ascertained.

88. Clerk to transmit retnrns of votes to secretary of stote.

84. If the retnrn I8 not recelved, scorotnry to notify county nttorney. His duty.

85. Now certificates to bo returued io caso of loss. -

28. How ench certlficates are to be anthenticatad,

87. How to Lo sealed and returned.

f8. Of filllng vacancics In towns not clnasad, for representatives,

Trecrons v Crras,

80, Electors In eitics to meot in wards, Warden to preside

40. Warden pre tempors may ba chosen.

41, Tegulations for vqters on lalands In Portlond.

42, TProceadings at thelr mestings. How their votes shnll be returned.

48, When representatives may ba voled for on separate tickes In citles.

4, When no cholea of represemintive, pew meotings to e called within two
wecks, Voecancy to be filled.

45, When aldermen shall be in session to correct lists of voters,

- 48. Threa allarmen to be a quorum. Notlce of eessions to bo given in warrant.

Polla to be closed ot four o’clock.

RernREERTATIVE DISTRIOTS.

47, 48, If no clioles is affected or vaenncy happens, what further proceedings.
- 4%. . Of notica in contested elections, and depositons In sach cnses,
0. Voters residing [n unincorpornted places may vots lo edjacent town on certaln
conditions,

PENAL PROVIBIONS AXD REGULATIONS APFECTING Purity oF ELECTIONS.

- 81, General provisions in cnse of willful negleet or miscondnct of sclectmen and
certain other officers.

B3, Yenalty for willful neglect of municipal oficers to lssos warrants, How ro-
: coverad.

B9. TPenalty for willfnl neglect of wamning oficers. To barecovered by indietment,

8. Penalty for willfnl neglect of proper ofleera to deposit with cdlerk and post up

- 1i8ts of voiers.

65, Penalty for willful neglect of selectmen o keep and use check Hat or to roject
Hlegeal votes.

668. Pennltles In two foregoing sections, l;nw recoverahle,

§7. Penalty for municipal officer siriking from the Hst the name of any voter
without notlee. How recovered,

58. Penalty for sltering, eresing or matilating any namo on lst, or frandulently
voting in thé name of another,
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Cnae, 4,

78,
T4
8.

76.

8.

9,

8L,

68,
84,
88.
8e.
a7,
88,
[

8.
PN
08,

. Peunlty for neglect to supply lost retom.

. Puniahment for dlectors voting whera they Liave no legal right. .

ELEOTIONH, [TTrLE.

Tenalty for making felso cerifilentos In anch cases,

Pennity for negloct in persona entrusted with retorms,

County attorney’s duty when notified of fullare of any return.
Lisbility of towa offfcers modified.

Ponishment for miscandact of any person at elections, )
Forfelturs by militnry officers pamding their men on days of clection,
Pennlties of the two preceding sections, how recovered.

Punishwment for bribery and corruption at cections,

Betting on electinns prolbited and puntshed,

Aeyor or tressurer to sue for penalty.

Any party who haes pald such bet may recover it back.

Conveyances of renl estate for unch purposes vold.  Value of such asiets moy
be recovered by the town.

PLANTATIONE.

Check Hst to be prepared, posted up and corrected,

Meeting to be Leld on second Mondey of Septembor, How called.

Votes, liow recelved.  List of persons voted for, and st of voters, and of pers
sons neturlly voting, to Lo returned to secretary of stato,

Votes so thrown to be received ind sllowed In clections same as votes thrown
in towns. !

If it do not eppear by the roturns thet the plantation has been duly orgeaized
and the provisioms of section T5 have been complled with, the voles of the
plontation ahall bo rejected, Tho secrciary of state to furnlsh blanks,

Cooice o ELeTORS OF PRESIENT AND Vicr PREBIDENT.

Electors of prestdent and vics president. How mnny shall bo chosen. Afest-
Ings for thelr choico, when and how called. Al the names to be on ono
hatlot.

Procecdings nt tho meeting. Voles how roturned. Beeretnry of state to semd
messenger {for each roturn not recelved.  Governor and conncil to examine
and count the votes. Sceretory of state to notlfy persomas elected.

Expenso of sending for returns to be pald by stato and added io state tax of
delinquent towns, .

When no chclee of A mnajority of electors 18 made, governor to assembla
legisinture.

Mecting of the electors,  Vaeancies how Alled.

FProcecdinga 5t snch mecting,

Compensation of eleetors,

Becretary to farnish blonks,

Duty of town officers.

Boldlers allowrd to voie for president and vleo president.

Elections, how condncted.

Certnin officers, whero allowed to vote,

Bopervisors, ballot box, qualification of voters,

Voters chnllenged, to be putunder oath, Poll Hat to he kept.

Komes of voterd to be cheeked.  Vote, how declared and returned.

Mny vots for governor, senntory, Tepresentatives, county officers and Topresen-
tatives to congress,
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TITLE 1.] ELECTIONS. 83

-Bno, 4. Election, how held and condncted. °*

Cuap. 4.
Aecretary of state to prepars blank poll ista,
Governor and eonncil authorized to correct crrors and frauds in retarna of
yotes of soldicrs. -
N
A )
LIETS OF VOTERS. R A
/ (L~

Seo. 1. In every town, where the selectmen are not the #BBOR- Asscssors to

LI 1ints of
Bors, the asossors on or before the first day of August in eaoh year, boters and de.

ghall prepere s list of the persous they judge to be constitutionall e to th eo-
+-quelified to vote therein in the eleotion of governor, senators, and ®- 5 &4 § 1.
representatives, and deliver it to the seleotmen for their information,

+. BE0. 2. 'The selectmen of every town, on or before the eleventh Belectmen ta
day of August in each year, shall prepare  corrected list of PEIBONS Tentes) Hag, o

rected Hat,
qualified as aforesaid. R, S.c4,§2

©'Bro. 8. In every town, having by the census of the United Meetings of
Btg.t?s, then last tnken, more than three thousand inhobitants, the mﬁiﬁ?fﬂuf
stlecbmen shall be in open asssion to receive evidence of the qualifi- 204ee of

ench meetngs,
cations of persons claiming the right to vole in any such election, B 8 ¢4, 43
ond for corracting said list, for a rensonable time, on not exceeding
‘two days, between the eleventh and eighteenth days of August in

ach year, giving previous notice of the time and place of each ses-
gion, a8 their town meetings are notified.
“8ra, 4, On or befors tho twentieth day of August sonually, the 1isis to be de-
Belectmen shall deposit in the offic of the town olerk, an nlphabeti- Epsited with

. clerk and poat-
eal list of voters thus propared and revised, and post up s similar e L4
list in one or more publio places in the town. Bea {4 B4, 00,

- BE0. 6. After such lists are thus prepered, deposited with the Nemesnot to
olerk, and posted up, the selectmen shall not add thereto, nor strike pipacd 9
~therefrom, the name of any person, except in open session on one of SEfeP* as pro-
*-the-days prescribed by law for receiving evidencs of the qualifica- géosifs;’ s
tions of voters; nor shall they strike from said list the name of any "
- person residing in the town, without notice first given to him that his
right to vote is questioned, and an opportunity for n hearing on one
of such days. But at eny regular session’ for receiving such Nnmes may bo
“evidence the selectmen shall place on the list of voters, the name of fr{]rﬂ;félqﬁfmrfg;"n
78Ty on kmown by, or proved to them to be go qualified, whether Svideace.
refor or not.
;SE0: 6, -~ When a person of foreign birth exhibits pepera of natu-
ralization, iEsued” him in due form by n court havin
%o the selecimen of Lis town, if satisfied of their

Selectmen, dn-

Sariadial ties respectin
& Jurotions papersf nac
Z .
genuinenees, an B edsa

person 18 entitled to vote, they shall approve such papers
tten endorsement thereon, with the date thereof, signed by

’
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ELBOTIONS.

Cmsr. 4. ome of them; register in a book kept for that purpose the name of
the person, the date of the papers, the date of approval, and th :
name of the court by which they were issued; cause the name of.
such person to be entered on thae list of voters; snd continue
nams on the successive lists 80 long as he continues to reside ther
ond is in other respects qualified to vote. If thay are of opinion
that such papers are not genuine, or were not issued to the perso
prosenting them, or that he is not for other cause a Jegal voter, they”
shall not approve them or perform the other acts required; but ho’
shall not, by their refusal to approve his papers, or to enter his nam
be deprived of bis right to vote, upon sotisfactory proof of it. ‘

No names SE0. T. In ell towns having one thousand or more registered
shall bo enter- .. . .

cd ou the lists voters, the municipal officers thereof shall receive applications of
,"5;;:’,"- hr.';vlﬂ, persons claiming a right to vote, on the three eecular days next Pr
ggggx% ceding the day of election, and no application shall bs received after .

tered vators,  the hour of five of the clock, afternoon, on the secular dny mext’

grw aey:m;!;l; preceding said day of olection; and no name shall be sdded to the .
i‘g‘ig cetion, f list of voters on the day of election by certificats or otherwise,
ﬂnm'uca'ubj'm.' Seo. B. In every town containing more than five hundred and .

BB.e4¥8 Jogs than ono thousand voters, the selectmen shall be in open session
on one or more scoular days next preceding such election, for the
purpose aforesaid. v

Bume subject,  SBO. 9. In every town containing less then five hundred logal

B.B.et 0 yotors, the seleotmen shall be in session on the day of any such elec-
tion to reccive and decide on such applications, at some convenient
place, for 8o long o time immediately preceding the opening of the
polls, as they think necessary, end shall hear and determine any such
application at any time before the polla are closed.

Notioof snch ~ 5B0. 10. The seleotmen shall order notice of the time and place

;’{‘_“'&f“;ﬂn 10, of oll their sessions, required or authorized in the three preceding

Me.803-" geotions, to be given in the warrant for calling the town meetings,
Lists of elec. - Bro. 11. The seleotmen shall make out & corract and alphabeti- -
olears. " oal list of the inhabitants in their towns qualified to voie in the

E‘éf"fﬁ,‘ 30t ohoico of town officers, and deposit it in the office of the town olerk,

3Me.2%0.  nnd post up o eopy thereof in one or more public places in such
town, on or beforo the twentieth day of Fobruary annually.

Mestings to SEo. 12. They shall be in session at some convenient time and
Hmeandman. place, by them notified in the warrant for calling the meeting in suoh

mach saeetings 807, on the seoular day next preceding the day of aunual election
1887, .83 12. of town officers in the month of March, or on the morning of the day
of elaction, to lenr and decide upon the applications of persons
olaiming to have their names entered upon said list; and such ses-
sion, when held on & secular day preceding the day of election, shall

continue &t Jenst three hours, and when held on the day of election,

Appendi x 65 of 81



[TITLE 1.

2 nama of

|, and the
> nama of
atinue his
gide there
f opinion,
he person
oter, they
1; but he
his name,
ib.

cegistered

ations of

next pre-
ved after
day next
W to the
88,

dred and
n sesgion
3, for the

-ed legal

1ch elec-
nvenient
z of the
1y such

d place
receding
ings.

phabeti-
+ in the
o clerk,
in such

mo and
in sach
election
the day
persons
ch ges-
n, shall
lection,

ELECTIONS. 95

ghall continue until the election of town oficers roquired by law to Cmar. 4,
elacted by ballot, shall have been complated. T
E0. 18. The town clerk shall have the st of voters provided Check list of
by the eloventh and twelfth scctions, at every town meeting held Yot fechaico
the choice of town officers required by Iaw to be chosen by ballog, o town ol
and it shall be kept and vsed 0s & check list at the polls by said clork g TAGLES
or moderator at such meoting, in the same maonner, s is prescribed
for_selectmen or asseesors by section twonty-five; if it shall be
lamanded by ome-third of the voters present.

Bgo. 14, If the town clerk or moderator presiding at such moet- renaty ir
‘ing willfully neglects or refusos to comply with the requirements of el v
‘the preceding section, he shdll forfait not less than fifty nor more ?gm““’&f-”'
‘than one hundred dollars, to be recoveroed in an netion of debt in the Sea §§ 28, to.
e and for the use of the town where the offence is commiited, to
p commenced and prosecuted to final judgment by the treasurer at

request of any legal voter in said town.

'SR0. 16. The aldormen and assessors of tho cities shall prepare Theso provis-
&8 of the qualified voters in the wards thereof for the elections of higje i
qjgrnor, representatives to congress, and electors of president and Eﬁgﬁ;‘;iﬁ{ﬂ'
co, presidont, and for the annual city elections, in the same manner

ctmen nnd nssessors are'roquived to prepare thom for towns,
is aldermen performing the duties of selectmen; snd the wardens
all be governed by said lists. .
'Bgo. 16. In all ities having more than one thousand logal voters Ligs ofvoturs,
ain, it ghall be the duty of the nldermen thereof to post up in s, sobe
é public place in each ward, a true printed or written list of the fring mor
8l voters resident in snid ward, at lenst soven days previous to the Totess.
y of any election. No qualified elector who has removed his vegi- = o
dence from one ward to another in any oity, within the thirty days

‘preceding any alsetion, shall vote at such election.in the ward Toting fn
{q:whioh he has removed, but Lis name may be placed on the check Tanla reg-
ligf of the ward from which he hns removed, and he may vots 18%9, c. 103,
therein.
NOTI¥YING MEETINGS, PROCRRDINGS AT ELECTIONH, AND RETURNE,
: tBEU 17. The selectmen of every town, by their worrant, shall Call of moot.
cauge the inhabitents thereof, qualified according to the constitution, tigs of dhse .
to,ba notified and warned soven doys at loast before the second Mon- g 514,
day of September nnnually, to meet at some snitable placo designat-

: t to give in their votes for govérnor, ecnators, and
T 2s, a8 tho constitution requires; and such macting shall
be d In. the manner legally estnblished for warning other town

& o .
18. . No such meoting shnll bo opened beforo fon o'clock in Meoting when

won o tho duy of the election, nuless the number of voters FEN 415,

or

Appendi x 66 of 81



08 "HLEOTIONS.

Cosp. 4. in such town excoeds five hundred ; if it does, on earlier and sujt,
Polls incertaln imo in the day may be appointed by the selectmen. In all olack
tniopen'im for the choice of state offcers and of electors of president and -
f;i;')i,% 1.  Ppresident of the United States, in towns and plantations baving m

than five hundred and less than five thousand inhabitants, if
time is not otherwiso fixed by law, the polls shall be kept open
five o’clock in the afternoon and then be closed.
Qmceraprosid-  SE0. 18.  The selectmen or other officers, authorized and requirdg
ok of Taonern- by the constitution and lawa to preside at any such moeting, shil
B e 1,510, 1iave &l the powers of moderators of town meetings, a8 provided 5
. ohapter three; and they shell refuse the voto of any person not quél
ified to vote. A
Sclectmen sb-  Sgo. 20, If & majority of the solactmen is absent from any Bug]
:ueg;r't?ef'hcf":- Jmeeting duly warned, or being prosent, neglect or refuse to sct is
R B.c 4,617, 5uch and to do oll the daties roquired of them, the voters at sug;

meeting mny choose so many selectmen pro tempore, 28 are nece

Whoehalpre  SEC. 21, During the choice of such selactmen pro tempore an

25 c. 4,5 15, electman present may nct as moderator; if no selectmen nare pres:
ent, or if those present neglect or refuse to act as snol, the tows
clerk shall proside ; and the person 8o ncting or presiding shall hav
all the powers and discharge the duties of moderator.

Dutles and See. 22, The selestmen pro tempore accepting the trust, shall

f;ﬁﬁ?gfﬁ' be sworn faithfully to discharge the duties of the said office, 8o far and i
s .44 10, B4 relates to such meeting and eleotion; and in making & record an - officers
return of the votes, as the constitution or laws require, and in ell “to the
watters incidental to the trust shall have the powers of permansen Smo.
seloctmen, and be subjoot to the same duties and linbilities, wzer r;
What votes Bro. 28, -Ab every moeeting for the choice of governor, sonntors tor &
Tl bo on one representatives, and other publio officera requiring the like qualifica vo m‘.t
}%ug;&f' - tions in the electors, the selootmen or other officer presiding shall :;sm
require the electors to give in their votos for the officer or officers to - eusur
be chosen, on one list or ballot, or 8o many of such officers, as the ° Bro.
voter determines to vote for; designating tha intended office of ench ; ' to.\m 0
person voted for. i without
Moyvota . SE0. 24, In all cases where any portion of territery has beon or ;:f ﬂl? :
ed, if witlin ~ may be set off from one town nnd anuexed to another, the inhab- ¢ roja
e fhr?,? ' itants of the torritory so sob off, otherwise qualified, may vote for rep- SEG_'
}’;g“;{f“? Yo ragentative to congress, senators or representative to the siate legis- ' gentabs
381. & 240, Toture, in the town to which they are aunexed, if said town i within ° 't‘o“_f‘s a
the limits of the congressional, senntorial or represontative distriot, heving
as the case may be, to whick they previously belonged. And if the ﬂl‘? rep
town to which they are annexed lies in & congressional, senatorial, or adjourn
representative distriot other thun the one to which they previously Lour w
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and suitable
all elsctiona
ot and vice
1aving more
ants, if the
open until

‘#: belonged, such inhnbitants shall heve the right to vote for representa- Omap. .
ttive to congross, senators or representative to the state legislature, ns If not, thon in
the easo many be, in the town from which they wera set off, until the whers set off .

next congreesional, senatorial or representative apportionment shall Fou
ve been made.

- 8E0. 2b. Thoe selectmen or other officers presiding nt nny eloc- Check lst
tion sball keep and use the check list horein

required at the polls
nd required during tho election of any such officers, and have and use suitable Rules preacrib-
seting, shall hallot boxes to be furnished at the expense of the town, and no votes lluﬂlﬁﬂ, c. 180, §
provided in

. ghall be roceivod unless delivered by the voter in person, nor until b 6 53, 05,
-~the presiding officor or officers have had opportunity to be satisfied '
~_of his idontity and shall find his name on the list and mark it nnd

m not qual-

1 any such facertain that his vote is singlo, nor shall more than one ballob hox Ous brllotbox
. . s . . only ailowed.

t to act ns be nsed for receiving votes at any clection at any one time. '

ers at such S80. 26. The clerks of towns shall preserve tha check lists used Dhec Lista to

are neges- “at the Soptember elections, for one yoar thereafter without alteration, ny Herks ot

t to do the i

d ehall furnish to any person nn exnct and eertifiod copy thereof fmis aisy.

within twenty days after demand and the puyment or tender of the gg;;‘jrgcgém
legal charges therefor, under the penalty provided in section fifty- A 0§ 18,
oite.

npors any
are pres-

» the town Sgo. 27.  The ballot boxes used at clections, shall be covered at En.llnt Imzcst
shell have -~ the top with only a alide opening, and such slide shall not bo opened a?:lftﬁgs:?c ’
]l the name of the person offering his voto, ia found and checked on ot © 2% §
rust, shall tho list, and then ghall be shut until another voter presonts himself, Votes haw
‘o8, 80 far ‘and his name is found and chocked, end if the presiding officer or
ﬂcar!i and cers do not comply with these requirements, they ehall be subject Oflleers, duties
wd in &I.l‘ the penalties provided in the preceding section. °
ermaneng "~ “Szmo. 28. Any penalty provided for in this chapter, if tho treas- Penaldes 1o
senators . urer refuses or ueglect‘s for ten days, after written reqt{csﬁ of any g&u, o. 383, §
quelific B: Votﬂ;: to commence a suit therofor, may be recovo.red by .amd voter in 1860, c. 45,4 1.
ling shell - & Buib in his own nome, to the samo uses as if rocovered by enid
Hicers to freasurer. . .
rs, ns the ~, B20. 29. No ballot shall be received ab any election of: state or “v'g}fg;gl‘::r on
3 of each town officors, unless in writing or prieting upon clean white paper withont
’Without any distinguishing mark or figures thercon, besides the name 1. S.;:B;, §
3 heen or of the person voted for, nnd tho offices to _be ﬁyed, but no vote shall fe4fd 35 V8-
\e ichab- e rejected on this account, nfter it is received into the bllot bog.
» for rep- fii SEO 80. When at & town maeﬁ.}lg held for the election of repre- Thoong
te logis- -sentatives to the state logislature, in a town not classed with othor rescntativo fs
i8 ywithin WDs 03 & Tepresentative distriot, by TEES0n of 6O or more persons foveap ek
district, ving an equal number of votes, a ch?lce i8 not effooted of any or all {Egﬁ‘lﬁ}lﬂ‘}}’m
d if the sthe representatives to which the town is entitled, the moeting shall be ‘BVf!Lélfg) ;r%%{ﬁ
torinl, or :adjonrned to the same day of the weck following, and to the samo '
‘eviously our and place ab which the first meeting was called; and at such

7
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CHav. 4,

- town i entitledy and like adjonrnments shall be had until the fun

Meetings for
cholea of cor-
taln officers,

anil daternin-

ing certnin
questions,

lt Ec.4 §ad.

Reanlt of bal-
loting, Yiow
aln

H.B c. 4, §“5.

[See Amend-
ment of Can-

etitution, 4ris,

Tird&rx.]

] /’l}on or persons, not exceeding the number to be voted for at any one,

/ % 7(‘@1(:11 election shall be dealmred to bo elosted. If by reason of two or

~Clerk to truns-  9EC. 38. The clerk of onch town shall deliver or canse to be
mit returns of
TOtes to BocIT.

of atate,

t
RB. e 4,420

ELEQJTIONS, [TIT1E

adjourned moeting, the voters shall give in their votes for so mai
represnntutives s aro nocessary to moke up the number to which

number is electod.

Sro. 81. All town mectings, required to be held for the electi
of county trensmmer, of register of deeds, or of representatives
congress, or of electors of president and vice president of the United
Btates, or for the determination of questions expressly submitted -
the people by the legislature, a8 to calling, notifying and conducting
them shall be subject to the regulations made in this chapter for th
election of governor, senators, and representatives, unless otherwise
provided by law.

SE0, 82. In order to determine the result of any eleotion by b
dot, tho number of porsons who voted at such election, shall firat b
nscertained by counting the whole number of separate ballots give
in, which shall be distinctly stated, recorded, and refurned. Blank:
pieces of paper and votes for persons not eligible to the office shall’
not bo counted as votes, but the number of such blanks and the num-
ber and names on ballots for persons net eligible shall be recorded and °
reburn made thereof. Tn case of representstives to congress, and to
the state logislature, registors of deeds, county and stute officers,
except where & difforent rule is prescribed in tho constitution, the per-

time for any such office, having the highest number of votes given ab

ore of the persons having the highest number of votes, receiving an
equsl number, the election of the requisite nwmber of officers cannot
be declaved, without declaring more than the requisite numbor olected,
no ono of those having on equal number of votes shall ho doclared to
bo elocted. In all other cases no person shall be deemed or declarod
to bo eleoted, who has not reccived a majority of the whole number
of votes counted ns nforesaid; and if & number greater than is re-
quired to be chosen roceive a majority of the whole number of votes so
given, the number so required, of these whe have the grontest oxcess
in votes over such majority, shall be declared to be elcoted. If the
number te be elocted cannot be so completed by ronson of any &wo or
more of such porsens having roceived an cqual number of votes, the
persons having such equal numbers shall be declared not elected.

delivered ab the office of the secretary of state, the roturns of votes
given in his town, for governor, senators, represeniatives to the legis-
lnture, representutives to congress, cloctors of president nnd vice
president of the United States, and for county officers, within thirty
days next succeeding any mesting for their election, or shall deposit
them, post paid, in some post office, directed to the secrotary of state,
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t for so many * within fourteen days after such mecting, to be transmitted by mail; Cuap. 4,
* to which said * and shall also forward, as soon ng practicable, to such offics g state-
untl the full

.+ ment atbested by him of the numbap of votes for said severa] officers,
-given ab such election in hig town, which shall ba oponed and filad by
-the ‘ssorstary, and kept for the oxnmination of the public,

-Sno..84. If any suoh roturn s not received by the georetary of Connty attor.
state within thirty doys noxt pfter such meeting

r the elsction
esentatives to
if the United

» e shall forthwith dtlea s e
submitted to notify the aounty attorney of the county in which such town is sity- Bt receivl,
2 conducting ated, who shall give immedinte notice theroof to the elerk of such R 8. ¢4, 421
apter for the town, and unless ho recsives satisfuctory ovidence, that gaid clork liag
ess otherwise .- complied with the requiréments of the preceding section, he shall

proseoute for the penalty heroinaftor provided,

ction by Dal- - 880, 85. When any such originel return ig in iny way lost or Loss of re.
sholl first De  destroyed, the selectmen and clark of snch town, on receiving informa- E‘.}f,"f‘ﬁgf“'
ballots given 28 tion of such loss or destruction, shall forthwith, cause o copy of the B‘mé &b 38,
ned. Blank record of the meeting, ot which soch voto was given, to be made fion, oo
y office shall i With their cortificnte upon the snme sheet, that it i o true copy of the
nd the num- or that it truly exhibits the nomeg of all persons votad for for the
tacorded nod ﬂice{s designated, and the number of voteg g@ven for each at mnch
rress, and to tng, and that gaid COpy containg all the faots stated in the
ate officers, I .
ion, the per- oE - The selectmen and town clerk, who were present ab the Oath to b
ab any one 'eqh.n_g and Bigueq. the original refurn, shall sign the certificate men- c‘ﬂ'n:lgc;?ﬂ.wpy
o8 given at oned in thg preceding section, designnting their offgo agningt their é';f ;;c'u’g;%?g'
m of two or Mes 45 in the original refurn, and make oath that spid copy and - ’
‘oceiving an Bffigﬁcﬂte are true, before some Justice of tha peace of the county,

cers canno 10 shall make certificate of such onth on the same paper.

ber elected, ‘_SEU. 87. Such copy and certificates shail then bo aspled up; and Certifgatog
declared to dirccted to the ssoretary of stato, with tho nature of the contonts horw sealed and
or declared ten on the outside; and the elerk of such town shall canse the . S e 4, § 5o,
ole number me to be deliverad into the office of the secretary of state, as soon g;o Hob o
than is re- ‘nay be. :

of votes 5o SB0. 88, When the selectmen of any town, not olassed” wit Vacanctes
test excess 161828 & Teprosentative district, by any means have knowledge f:%gl;eucz In
A, If the 16 geat of a representative thereof baa been vacated hy denth, clused for rep.
any two or u.tanr;! or otherwiss, they shall forthwith isgne their warrant, piy. Irfggj.ncﬁfzsh,

Totes, the b seven dnys nofice, for g meeting of the elagtors of said Seodhéh, 41,
ectod. 1ch vocanoy; and at such meeting the ke proceedings

wee to be 85 ak any mosting held on the sscond Mondny in Sep-

15 of votes . '

tho legis SLECTIONS IN orrrs,

and vico IR

hin thirky 9 PUTposes mentigned in

: : e s, PATDOSes | sections aeventeen Elostors n
dl deposit o R0 g itants of cities gha) meet og the constitution g to mce
y of state, .
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ings for similar purposes aro. The warden shall preside; the clafk

Cmae. 4.

Taraen 1o Sholl make such record as the constitution requires; nnd the ¢
presida. constables shall preserve order.

Warden pro Spo. 40, If the warden is mbsent from any such mesting,
tempore MAY

Lo choson. refuses or negloots to preside, a warden pro tempore shall he chos
4,884 o1 q during such ohoice the ward clerk shall proside; and the warden
pro tempore accepting the trust, shall be duly sworn, and bave the
power and perform tho duties of warden of such meeting, and bg
linble to like penalties.
Regulations 9go. 41. The qualified electors of the ward composed of th
f rnia " islands within the city of Portland, may meet as provided in th
Eﬁni} g a5, thirty-ninth section, nnd nlso for the choica of city officers, on oithe
of snid islands, which o majority of guch eclectors designate ab an;

meeting logally held for the purpose.
ﬁmgs Sro. 42. Tho warden thereof shall preside impartially ot suo
' meetings, Teceive the votes of oll the qualified eleotors present, sort
count, and declare them in open moeting and in the presence of the’
olerk, twho shall make o list of the persons votod for with the number
of votes for each person ngainst his name, und the offices respectively,
and in open ward meebing und in the prosence of the warden, shall;
make o fuir record thereof; a fuir copy of this list shall be attested
How the votes by the warden and clerk, goaled up in open moeting, and delivered to
malibere o clerk of ward numbor one in seid Portland within eighteen hours
BB 4,48, jpo closing the polls, and the votes thus thrown shall be deemed zs

thrown i and belonging to the lost mentioned ward.
motes,  Sro. 48, In voting for ropresentatives o the state legislature in
}‘e;.“éf&ﬁﬁ-é?” the wards of & city, the names ghell be on the sume ballot with the
on snma I other officers, to be chosen at the meeting by voters of like qualifica-
e o4,y 87, HODS, anless the board of aldermen in their warrant notifying th
8 Me.512.  meeting require & separate ballot or ballots, which they may do.
It oo Sholeo, Spo. 44, When a choice of uny such representative is nob effeat- 3
inge. ed, the aldermen shall coll new meetings of the wards for the purpose :
R.B.c 4,48 o 1o held ot the same time, Within o weeks after any former mest-;
Vacanclesby 1DE3 and the like proceedings shall be had at such meetings, as at the = ¢
gg*g;g,; resle.  first, antil o choice is effected; nnd when tho aldermon of any ity ;
erise, how by any menns have Imowledge that the seat of & representative there--
Ay 86,47, in has been vacated by death, resignotion, or otherwiso, they shall call
meetings of the wards for the purpose of flling such vacanoy; and.
like proceedings shall be hed ot such meetings as at other meetings:
for the election of rapresentatives.
pdermenot  SB0, 46, In cities contnining one thousand and more qualified
, ﬁlﬁﬁfﬁ Eﬂéﬂ votars, the aldermen ghall be in session on each of not legs than three
' to coruet 159 goonler days next preceding any day of clection when & list of voters
R, 8.c.4,489. ig required, st some central and convenient place, to recaive evidence

Sen 16 g . .
of the qualifications of voters whose names are not on the lists; and
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he clerk

the ity Batisfectory evidence produced at such session they shall enter tho Cmap, 4,
e ci 0

o of the person qualified on tho list for tho proper ward, And
“no application shall be received after the hour of five o’clock after- No unmes to

ting, or “noon, on the secular day next preceding said day of election, and no 33; of enr
chosen, “nemes shall be added to the lists of voters on the day of elaction by {ig%r_{: & 00, §1,
W“rdt;n certificate or othorwise. In cities containing o logs number of voters,

AYD e

the aldermen shall hold, prior to tho day of elaction, the samo num-

“ber of soasions for receiving sech evidenco, as selectmen of towns

- haviog a similar number of inhnbitangs are required to hold,

- 8r0. 46. For the purposes of the preceding section, throo alder mercsler-

and be

of the

. . men o be
in the ‘men shall be & quorum. Noties of tho times and places of all ses- JI9™, § 40,
: :lther 8105, required by the precoding geetion, shall be given in the warrnnt 181, e. 163,

at eny

for calling the ward moetings. In all eloctions in cities, the polls Notice of ses-

b such ghall be open until four o’clogk nfternoon, ond then be closed, ;‘,‘;‘:ET.’,‘:?M.
Bug Ve, mn

;: sort - REPREBENTATIVE DISTRICTS. Tolls to be

3 y T . .. cl,nsud at four

of the : 47.  When the sclectmen of the oldest town in a district are o'clock.

mber duly notified, or otherwiso satisfied thot at the Inst meeting of the yyeonees Lor

tively, istrict for the election of a representative, no choico vas effected, or ]ﬂ!’_lg}c. m

1, shall ihiat the seat of their representntive has been vacated, they ehall, o5 Sce i§ 08, 4,

tteated

800D 28 may be, leaving n convenient time for calling meetings in the

several towns, nppoint o day of election to fill much vacency, and

notify the seleotmen of the other towns accordingly,

< Bro, 48, The gelectmen of the several towns ghall call mectings ISLMEG ff,"jff,},

upan the day nppointed, and proceedings shall then bo had, ns reguiy- T
by the constitution and Jows for the election of ropresontatives on

gscond Alondny of Soptember.

red to
hours
aed as

e in
th the
Jifiea-
g the

CONTESTED ELEOTTONS
SE0. 49. When any person intends to contest, beforo the honse Timo of pre-

VTR

an TR

Foch of répresentatives, the right of any person to his sent therein, he shall %%i%ﬁ?

«pase, Present bis petition to said house within five days after the OrEAniZa- fontectey alec-

ment. Hon. thereof, stating the grounds upon which he proposes to contest Ep"rglfrgg,‘;g?

 the @B_Ee&t of the person claiming to hold the same. Depositions may Pﬁrﬁ'c' 140, :

- city manner authorized by the provisions of chaptor one Deposition, 3

horo- dred end seven in enses of contestod senatorial elections, ﬁgg&”é‘,’.&; ‘

1 call VOTERS IN UNINCORORATED PLACES AND IBLANDS, 180, <. 206,

_&Ild - 50. Al quolified eleotors living on islands adjacent to the Lteetors on

tings lend ‘along the const of this stato and within fhy Jurisdiction faandsund un-

) 0f hut pot“incorporated with ny town, and all such olectars ﬂ,’{;"i:,{‘,ﬁ’m

-}lf-edb Fin, oth T _inorganized places in this gtata may furnigh lists of Sce constira.
e

a4 - . Hon, Art, 4
d- estates to the nesessors of any adjocent town, on or Puria §

sters o the ﬁ.mt duy of April annually, and gaiq aasessors shall assess Al iﬂ'l;?'ﬁ;]
encg ate and Counity taxes vpen ol such persons, and they shall bo col- &e.
an

in the sime manner and by the snme officors us if such eleetors gac? o fur-
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Cmap. 4. wore inhnbitants of such town. And such electors so preaeutin
Tn to boas- their polls and estatos shall be ellowed to vote in such town in

seaged
1804, . 270,§ 1. eloctions for governor, senators, ropresentatives and county officers.

Electors na-
eessed oy PENAL PROVIBIONE AND REGULATIONS AFFRCTING PURITY OF ELE

vote,
TIONS.
ﬁ&ﬂﬁlg Jor . Seo. 61. If any selectman, or other town, city, or plantatie
tes, required - pfficer, or any such officer chosen pro tempore, willfully neglects o
L5 c 4 rofuses to perform any of the duties required of him, or willfully.
10 ale. does, nuthorizes, or permits to be done, any thing prohibited by the}
constitution or by the provisions of this chapter, he shall for eacht
offenca, forfeit not Iees than fifty, nor wore than five hundred dollars, :
and be Imprisoned in jail not more than nine, nor less than three:
months, except whoro otherwise oxprossly provided in this chapter.
Tennlty for Sro. 62. If the aldermen of cities, seloctmen of towns, or nsses-
f,'fﬁ},‘ﬁ IEm% gors of plantationa neglact to issne their warrant as required by law
cemto 3o for o maoting for the cheice of state or county officers, representn-

mesting fur tives to tho legisinture, or to congress, or of electors of prosidont and

fzm-% "y vice president of the United Siates, they shall each forfeit fifty
" dollars to their city, town, or plantation, to be recovered in action of
ﬁ“&?&f{“&a debt by the trensurer thereof, or by any citizen thereof when snid
by whom.  t{reasurer 18 o member of the delinquent board.
Ponalty for Seo. 63. If any constablo or other person legelly requirod to
negiect of €01 gummon the votors of a city, town, or plantation to assemblo at any
T8 5. moeting for the choice of any officers mentioned in the precoding sec-
See § 88, tion, neglect to do eo, or to make due return of the warrnnt therefor,

%ﬁi&ﬁ%ﬁm he shall forfeit twonky-five dollars to his eity, town, or plantation for

e Teetver- ench offence, to be recovered os provided in tho preceding section;

ment. but if he willfully noglects or refnses to do so, he shall forfeit not less
thon fifty, nor more than two hundred dollars, half to the state and
Lalf to the prosecutor, to be recovered by indictment.

Penalty for Sec. 64. If the sclectmen of a town or assessors of a plantation

f,ﬁé%ﬁ';ﬁt willfully noglect to deposit o list of the voters with the town or plan-

1L §, ¢ 4,51, totion clerk, and to post up such lists, as are hereinbofore required,

for theil
than on
oned in

they shall ench forfeit not less than fifty, nor more than one hundred SEa.
dollars; and for each day's negleot after the twontioth day of Aw. of state
gust, and until the election then next ensuing, they shall each forfsit or plant:
thirty dollars. I congr
Tennlty for Seo. 85, If such seleohnon or ossessors willfully neglect or immedia
&egéfccfi%?g{i- refuse to keep and use o check Hst, a8 provided in section twenty-five, Or parsc
%{?g‘gﬁs ® or willfully receive any vote prohlblted by section twenty-nine, or will- Tsuch_def
8¢ 4952 fully and fraudulently receive tho vote of any person not qualified to forfeited
Beo-) 0. he an elector, as provided by the constitution, they shall each forfeit delinque
not less than fiffy nor more than one hundred dollars, Seo.
throe, al

Pennlties, how  SEC, 66, The penalties in the two preceding sections may be
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TITLE L) ELECTIONE, : 108

Tegovered in an action of debt, in tho name and to the use of the Cmar. 4.

toin or plantation, where the offanco i cemmitted, to be commenced {ﬁcgvgﬂiﬂg‘ﬁn

and prosecuted to final judgment ut the roquest of eny voter therein, '

by the troasurer, unless he is ono of the delinquent officers, and in

that case, by one of the constablas.

» Bro. 67 If any municipal officer striles from tho list of voters, Penalty for -

after it is prepared and posted, the name of any person residing in ser b

. the town without the notice and opportunity for hearing provided in foperi®

- section five, he shall forfeit not less than bwonty, nor more than one J°U% 4464,

hundred dollars, to be recovered in an action on the cose by tho per-

son whoso name was struck out. i

) ;;Suu. 68. If any person wrongfully alters, erases, or mutilates ‘Il’l‘—;ggii'%f“f

auy name on & list of votors, or fraudulently votes in the name of grastug or my-

onother, or under on nssumed namo, he shall forfeit tho sum named oo clieek 1ist,

In.the preceding section, half to the use of the presecutor, and half frt T voting

to, the stato, and be imprisonod not more than eix months i juil. B B s,
< BE0. 59, If any selectman or other officer of o city, town, or Temnity for

plantation, or any such officer chogen pro tempore, willfully neglects nlq’{igﬁt: iy

¢ efuges to porform the duties required by sections thirty-fivo, thirty- & 8- ¢ 4150

8% and thirty-seven, on notice of the loss and destruction of any

tarn thercin described, he shall forfeit not leas than one hundred,

10r more than five hundred dollars.

SE0. 60. Any anch selectman or other officer, permanent or pro Penalty for

empors, who in such caso makes a flse certificato and makes oath to mnﬁfm

18 truth, shall suffer the punishment provided against the erimo of 8- e 4,407

 petjury, and be disquelified from holding any offics under the consti-

ution and laws of this state for ten Jears. .

. Be0. B1. If o porson, to whom the rotarns of votes of any city, Penalty for

“fowm, or plantation, for governor, sonators, or ropresentatives M com- soms to whae

Eress, are entrusted by the olork thereof to bo forwarded to tho office frasie oo

of the seretery of stote, willfully neglects to use all propor means E}"’QET; 58,
r their delivery within the time required, ho shall forfeit not less

than one hundred, nor more than five hundrod dollars, or be impris-

oned in jnil not less than two, nor more than six months.

BRo. 62. Every county attorney, who receives from the gecretary County attor-
of state & cortificate that the return of the votes of any town, eity, gﬁﬁfﬁ-%ﬁu—
or.plantation in his county, for governor, senntors, or representatives [ negligonce
17 congress, has not been duly reoeived at the secretary’s office, shall };‘FS‘.‘%“;“%M‘

unedintoly ascertain, 8o fur 0s ho can, by the default of what officer '
Or, pereon such neglect happened, and demand of him, if he finds
uch default willful or causod by culpabla negligence, the sum therchy
orfeited; and if it is not immedintely paid he shall prosecnte snch

inquent according to lav.

SEC., 68. In mo cnse, except 08 in gections fifty-two and fifty- Lmbmg of
thre, ghall any officer of city, town or plantation, incur ANy pun- fimj e
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104 ’ ’ ELEOTIONS, [TITLR

CmAr. 4. ishment or ponalty, or bo linble in damages by reason of his offic]
Neglcttobe  qots or negloets, unless they are unreasonable, corrupt, or willfull
?&z‘ﬁmufude;ﬁn opprossive; but the noglect to prepare the list of voters; to deposit it
o ,‘:‘%}j"ﬁ.‘&; in the town clerk’s offico; to post it up, as roquired herein; to call
town, city, or plantation meetings for elections; to couse returns o
vates, or copies thereof to be dolivered into the office of the seeretary
of state, us required by the constitation and lows; or to make th
records by Inw required, shall be doemed willful and unrossonable
unless the contrary is shown.

Punlsbment SED. 64. At any meeting for the election of any public officer

{ur nilsconduct . . . .

of electors, ~ Where & list of votors is necessary, if any person willfully votes bofor

B it O the progiding officer hns had opportunity to find his name on eaid list,
or kmowing that it is not on it, or willfully gives any false answer o
statement to the aclectmen or other officers when previously proparin
such list, or presiding at such meeting, in ordor that his namo muy be
entored on such list or his vote recesived; or casts more than ono vote
ot one balloting; or is disorderly at such meoting, he shall forfeit, for

each offence, not exceeding one hundred, nor less than ten dollurs.

Pennlty of g SEC. 65. If any officer of the militis parades Lis men, or exor-
for miliry  ises any military command on & day of clection of o public officer,

E:?;a';:? dee- a8 describod in scetion ono hundred and two of chapter ten and not

fone 4, yea. theroby escopted, or except in time of war or public danger, be shall
for ench offence forfeit not less than ten, nor more than threo hundred
dollars.

Tennltica in Beo. G6. The pennlties, provided in the two preceding moctions,

g;%ﬁgfféﬂ,g may be recovered by indictment, half to the use of the state, and half

recovored

Tanlshment SE0. 67. If any person by bribery, menace, willful falsohood, or
f:,‘,.,l.’,ﬁ,“&j{ St other corrupt menns, directly or indireetly ettempts to influcnee any
e 4qu. YOtor of this state in giving his vote or ballot, or to induce Lim to
withhold it, or disfurbs or hinders him in tho free exerciso of the right
of suffrnge, at any cloction held under the provisions of tho constitu-
tion or of this chapter, he shall be fined not more than five Lundred
dollars, or imprisoned not less than ono yoar, and bo incligible to any
office in this state for ten yoars.
Punishment Seo. (8. If o person, at an election of state and county or muni-
£‘3§,§‘;",‘5‘,‘;§[‘,” cipal officors, or of clootors of prosident and vico president, lmowingly
R emitded . votes in any city, town, or plantation, where he has no legal right to
1810, 115,31 vote, he shall be punished by imprisonment in the county jail not less
than three months, nor more than one year.

Tietting on Seo. 69. No persen sholl make any bet or wager upon the result’
clroduns pro- . . .

Lihited nnd of any eleotion of persons to be voted for in this state for any office
]\"\I’l&mrt}&- or place, in money or in any kind of proporty, renl or personal, under

el over. penalty of forfeiting the money or property so bot or wagored, to the

fi'&.c. 4 ¢ go. City, town or plantation in which ho resides, or if ho does not reside
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" m this state, then to the city, town or plantation in which the bet or Cmar. 4.

wiiger is made, to be recovered in an gotion on the case.

Seo. 70. The mayor of the city, or the trensurer of the town er Magoror
ure

plantation ontitled to snch forfeiture shall forthwith proceed to sue for mor pen-
and racover it, as soon ng they have proper evidence of sach bcttmg 8% . 4,507

or wagering.

" Beo. T1. Any pnrty to such bet or wager, who has paid over or Mouey pata
conveyed to the winning party the money or property, so bet or {mgﬁt,?;mm.
wagored, may recover it, or its value, in an action on the case. 8 e s g,
:Beo. T2, All convoyances, by deed or otherwise, of any interest Comveyances
N for such por-
in real estate, made by roason of any such bet or wager, are abso- poses void;

1 valne forfelted

liately void; the person malking them, shall forfeit tho full valua of the g e town.
iitarest so conveyed, to the city, town or plontation entitled to the B85 & 4108
furfeitura for such betting or wagering, to be rocovered ss aforesnid.
PLANTATIONB. . List of voters
20. 73. The nasessors of each plantation shell annually on or m‘;{“&d
ro the eleventh duy of August, prepare a list of such inhabitants goreete 4’ 18,
thin its limits, as they judgoe to be constitutionally qualified to vote
e sleotion of governor, senators and represcntstives to the legis-

; deposit it in the offico of the plantation clerk; and post it up

rrect it in the manner required in case of towns. smta offcars,
‘B0, T4. Thoy sball call o meeting of such voters, to ba held on fiim) for their
clmlcc.

second Monday of Septembor annually, ot some eonvenient and B0 4 47y,
nitral plnce in the plantation, for the election of governor, senators,

d representatives in the state logislature, by o warrant in due form

 them sigoed, in which the time, place, and purposes of the meeting

glinll be set forth; and notice shall be given by posting uwp & copy

eréof in one or more public places in the plantation st loast soven

iys before the dey of meefing. Similar notice shall be given of all

petings for choice of repreaentativca to tho legislatare, or to con-

8ss;-of any state and county officors, and of clectors of president

id*vice president. Votm how re-
SEo. 75, Such nasessors shall preside impartinlly at all such meet- n. ) 4, §75.
i"Toceive the voles of oll qualified voters present, sort, count, and

Jire them in open plantation meeting and in presence of the clerk,

ghall form o list of the persons voted for, with the number of

168 for ench person’ written out in words ngainst his name, and make

I record thereof in presence of the assessora and in open planta-

meeting: < /The clerk shall make out fair copies of the list of

-up as corrected, and of the nnmes of all voters on List of votes

ectually present and voted at said election, which hu'{-avr?é?edmtu

~the ‘assessors and the clerk in open plantation i
$he ghall*endse- the record of said votes to be dolivered,
" requirad by the: constitation and the laws, to the

h:appointed to receive them, and the copy of the lisk of
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Crap. 4. votors and of the names of the persons nctually present, and voting
ab tho olection, to be transmitted to tho secretary of stato with the
rocord of votes aforesnid.

Vatestobo Seo. 76, The votes o thrown shall be received and allowed for

tions, snme as 0locbors of president and vico president of the United States, for

b S o', §70. govornor, senators, and representatives to the logislaturo, and to con-.

Votes to ha
rejected on

fnlinre to com-

ply with I
flm\'islonsl.:gul

. B.c, 4},) V7T,
1870, & 181,
§171.

gress, and for county officers, the snme as votes thrown in sny town
in said county.

Sve. 77. If it does not appear by the rebun of tho list of voters
g0 posted up, and of the names of the voters on said list, who were
actunlly prosent and voted &t such election, and by the return of its
organization duly signed and made to the office of the secretary of
stato within the time required by law, that tho plantation has heen
duly organized and thet the provisions of section seventy-five have
beon fully complied with, the votes of such plantation shall bo rejgot-
od, and not counted for any of snid officers. The socretary of state

Beeratary of 1o Shall farnish to tho clorks of such plantations suitable blanks for the
blanks, .

Electora of
preaident to bo
gca

choden,
R.B.c. 4,470,

Meotings for
their cholee,
when and how
called.

All nnmes on
onse ballot,

Votes how Te-
celved nnd re-

turned.
E. B.c. 4, § 80.

Governor and
conncdl to

reburns herein roquired.
UHOIOE OF ELECTORS OF PRESIDENT AND VICE PRESIDERNT.

SE0. 78. In each yoar, when the clection of president and vice
preaident of the United States is to take place, thero shall be chosen
from the inbsbitants of this stute, a8 many electors of president and
viee president as this state is then entitled to; and on Tuesday next
afier the first Mondny in November of such yoar, the poople of this
state qualificd to vote for senators in its legielature, ehall assemble in
town, plantation, city or ward meoting, to be notified, held, and regu-
Inted ns prescribed by the constitution and laws for the election of
such senators; and each voter shall bring in om a single baliot the
names of so many of said elootors, a8 he determines to vote for.

Sec. 79. 'The votes shall bo sorted, counted, declared, nnd record-
od; and the returns of tho number of ballots, and of the votes given
for ench elector, ghall bo mado as tho constitution and laws require
respeoting the election of such senators, to the seoretnry of state on
or before the sccond Thursdsy after such meeting; and on the third
Thursdny after such meeting, the governor and council ehall be in
session, and open, examine, and count the returns of votes so made,

connt votes,

and the scoretary of state shall forthwith send a messenger to every
Secretiry 9 gity and town from which a return has not been roceived at his office ;
d“;‘:;;mm and the govdrnor and council shall sgein meet on the Tharsday next
council shali  before the first Wodnosday in December, and shall examine and count ’
cxamine & 41l the votes received from the several cities, towns and plantations,
1804, .21, and also the votes of citizons in the military service returned into the
Notlco to per- 8ecretary’s office under the provisions of the law in that behalf; and
i‘gﬁ.‘ifi“&%%‘}g g. they ehnll forthwith send o certifieate of his election to each elector
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10" has received the grentest number of all the votes returmed to Onmar. 4.
office, not exceeding the number to be chosen.

Sro. 80. The axpense of each messenger sent as required in the The espenso
ding seotion shall be audited and sllowed by the governor nnd of2CRAnS for

uncil, and pid out of the state trensury; and unless they think the pid by etata,

of any delinguent town bave fully performed their duties in Tinn too of de-

making the required returns, the amount so paid shall be added to the fovms, .

next state tax assessed on such town; but if the same messenger is
t'to fwo or more towns in the same route, the amount to e poid by

each’ of them, shall be apportioned by the governor and council

g to their relative distances and the exponse of travoling.

81. If it appears on such examinntion, that there has not Whenno

b choice of g wejority of the whole number of clectors, the gov- ﬂﬁlt?&fem:
by proclamation, shall eall the legislature togother forthwith; Toreramne,
the legislature by joint baliot of the senntors and represcatatives paeemblo logls-
bled in one room shall choose as muny electors, ag are neces- R- 5. c. 4,583,

t6 completa the number to which this state is then entitled.

0. 82. The electors so chosen shall convene in the senato Meeting of
bier at Augusta, on Tueadny preceding the first Wodnesday of ™ “°¢o™
mber next after their election, at two of the clock in tho after Vacancles,
and if any elector so chosen, by reason of death or for any ﬁf"g_‘%}“ﬂs .
nase, is not prescnt, the clectors then present, by a maojority of

shall forthwith clect the requisite number of persons suitably

ied to supply such deficiency.

83, Baid olectors, on snid first Wednesday of December, Their procoed-
yote by ballot for one person for president, and one person for L. 8. c. 4, §84.
resident of the United States; one of whom, ot lenst, shall not
inhebitant of this state; they shall name in their ballots tha
voted for as president, and in distinet ballots the person voted
president; they shall make and subsoribe three certificates
al‘lét__ha votes by them given, ench of which shall contnin two dis-
Lists, ono of the votes given for prosident, and the other of the
grven for vice president; they shall sen! thom up nnd cortify on
certificate, that o list of votes of the State of Maine for presi-
4. vice president of the United States is contained thorein.
& mejority of them shall, under their hands, appoint & person
ge of ono of said certificates, and deliver it at the seat of
t of the United States, to the president of tho senate of
ed Btates, bofore the first Wednesdey of J; anuary then next;
bl forthwith forward, by the post-office another of snid cortifi-
directed to the president of the sumo gonate, at the same sent
ethment ; and they shall forthwith cause the other certificato
debivered to the judge of the district court of the United States
of Mnine,
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Omar. 4,  Sgo. 84. The electors shall receive such compensation for
Thair compen- travel and attendance as the mewbers of the logislature,
futon. 4,585, Sm0. B5. The secretary of state shall procurs blank rot
mtgrr to the proper form for such cities, towns, and plantations, and \
}i}"gki e them to the several clorks thersof at least thirty days before the d
© T 7 for the eloction of aleotors a3 -aforesaid, i
Tornofleers  Sgo. 86, All Inws in force in relntion to the duties of city, to;
ff,' .{’{Eﬁ;‘"ﬁ.ﬁeﬁ and plantation officers, and of voters in the election of governor, g
H%: c. 4, g7, 0tors, nnd representatives to the legislature, and to tho penak

incurred for their viclation, shall, as far as applicable, apply and be
forco in regard to the meetings to bo held for the election of si
electors, and to the reburns thereof to be mado,

BOLDIERS AUTHORIZED TG VOTE,

Citizens nh- Seo. 87, Al citizens of this state absent therefrom in the mij
T servics ot taTy gorvice of the United States or of this state, and not in
fﬁg:*{_f ay " rogular army of the United States, shall bo allowed to vote fo;
gote for presl- elontors of president and vica pregident of the United States in ail
president of  olections of those officars.

1604, c. 578, SE0. 88, On the day of election o poll shall be opened at overy, i"before
%él’ls shonno Place without this state where a regiment, battftlion, battory, compn.nj:; musb be
opaned where or detachment of not less than bwenty soldiers from tho State o to vote,
ﬁ%ﬁafﬁ., Muing, may be found or stationed, and overy citizen of snid state, of tation, .
st fo. the ago of bwenty-one years, in such military sorvice, shall be entitlad by him,
150%™ to vote ag nforesnid; and he shnll be considered ns voting in the city, Sxa.
) town, plantation and county in this state where he resided whon he him to;
entored the servico, The vote shall bo taken by rogiments, when it his age
' can conveniently be done; when not so conveniont, ony detachment other ey
yetohow  or part of o regiment not Iess‘ then twonby in number, and amy bat- They st
tery or part thereof, numbering twenty or mare, shall bo entitled to to vote,
vote wherever thoy may be. Tho threo ranking officers of such Teg- also of
iment, battalion, battery, company or part of cither, s the case may which ¢
Who sbnli not be, soting as such on the day of eloction, shall he supervisors of clec- such lis
10 operlsons. yioms,  If mo officers, then three non-cominissioned offfcors according majority
to their soniority, shall be such supervisors. If any officer or nen- ance wit
commissioned officer shall negleot or refuse to act, the next in ronk Sga.
shall take his place. In caso there aro no officers Or non-commis- is allowe
sioned officers present, or if they, or oither of them, refuso to not, the his nam
eleotors presont, not Jess than twenty, may choose by written ballot declare
enongh of their own number, not exceeding threo, to fill vacancies, day of ¢
Supervisors  bDd the persons so chosen sball be supervisors, All supervisors that case
shallbosworn. ghal) Do first sworn to suppert the constitution of the United States declurati
and of this state, and faithfully and impartially to perform the dutics pumber ¢
of supervisors of elaotions. Each is authorized to administer the seal up
necessary oath to the others; and cortificates thoreof shall be
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d to tho lists of votes by them to be made and returned into Cmar. 4.
fice of the secretery of this state ns hereinafter provided.

1is shall be opened and olosed at such hours as the supervi-

s or & majority of them shall direct; provided Iwwever, that due Froviso.

"e and su_fﬂclent time shell be given for all voters in the reg1-

Sro. 90. Tho suporvisors of elactions shall prepare a ballot-box Bﬁfgﬁfiﬂﬂp;';ﬂ
ther suitable receptaole for the ballots, TUpon one side of every Lallos baxes.
t:shall be printed or writton the name of the county and alse of i
ity, town or plantation of this state in which is the residence of Jrold tow
person proposing to vote. Upon the othor side shall be the
85 of o many electors for president and vice president of the
States a3 puch person moy determine to vote for. And Qpalifleation
Ireceiving ony vots, the supervisors, or & majority of them,
e satisfied of the age and citizenship of the person claiming
, and that he has in fact o residence in the city, town or plan-
‘and county which are printed or written on the vote offered

01, If his right to vote iz challenged, they may require If chellenged,
ke true answers, upon oath, to all interrogutories touching ‘;"“g;":a‘:;‘f
Azo; vitizenship, residence, and right to vote, and shell hear any 1664, 2. 378,5 6.
é¥idence offered by him, or by those who challengs his right.

thall keep correct poll-lists of the names of all porsons allowed Shazlil cep cor-
d of their respective places of residence in this state, and

o number of the regiment and compamy, or battery, to

ey belong; and the names of voters shall be entered on

by counties; which lists shall be certified by them or a

71ty of them to be correct, and thet such residence is in_accord-

Vith the indorsement of the residence of each voter on his vote.

- They shall check the name of every person before he snen cueck
d to vote, and the check-mark shall be plainly made agninst {5 namesof vo-
me on the polllists. They shall sort, count and publicly % ‘55“ . 378,
the votes nt the head of their respective commands on the Bm.t‘ count
lie election, unless prevented by the public enemy; and in 82 dedare
8, a8 §oon thereafter 0 may be; and the same day of said
ion, they shall form o st of the peraons vaoted for, with the
votes for ench person agninst hie name, and shall sign and
h list and cause the same, together with the poll-lists
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Crar. 4. nforesaid, to be dolivered into the office of the secretary of stnfy
Malko roturn sforeseid on or before the Thuraday next before the first Weodn
,gtﬁ,y"g;“.t:i"; day of Decembar in each year when a presidential slection shall

oocur,
s e SEC. 98, All citizens of this state absent therofrom in the milj;
xg%e.rg_cgrotfm tary service of the United States or of this state, and not in the
stae, allowed regular army of the United States, being otherwise qualified oleg:

to voto for gove
eraor, senar . tors, shall be allowed to vote for governor, senators and represents.

{g;“;;‘j";f;f,“,; tives to the state legislature, county officers and representatives tg
r"a?frgfm"t‘;‘} congress on the day designated by law for the election of Buch
Hves tacon-  pfficers. Each shall be considered as voting in the city, town, plan-
ﬁgfi ¥8,  tation and representntive district where he resided when he enterad’
' stid service. o
Eections, how S0, 84. The elections for this purpose shall be held and con.
ﬂ?ﬂj c.2t8, duoected in the same manner and under the same regulntions as those
: provided for allowing oitizens absent from this state in the military,
service to vote for electors of president and vies president of the
United States, and returns thereof shall be made in the sume man-
ner to the office of the secretary of state. AIl sush citizens shall
present but one ballet, upen whiok shall be printed the names of all’
candidates voted for, and the offices whioh they are intonded to ill,
and one poll list and one return of votes only shall be neCcessary.
Becrotury of SE0. 85, The sscretary of state shall seasonnbly prepare and
iﬁ:;;‘;glf lists, 0086 to bo delivered to each regiment and battery without this stats,
1884, ¢ o7g, & Bufficient number of blenk poll-lists, and forms for returns of votes
g7, in copformity with the provisions hereof, and with the tenth article
of amendment of the constitution ; and eaid amendment of the con-
stitution and sections eighty-seven to ninoty-six inclusive, of this
chapter shall be printed in each poll list so delivered.
Governorsnd  3gg, 96. The governor and council are suthorized and empow-

conncil may . .
correct errors ored to correct errors and frands, if any, in all returns of votes from

%ﬁmﬁp soldiers in the army for county officers, But no informality, merely,
1804, c. 215,  8ball anthorize tho rejection of such return, if it appears on ita face,
§10. or otherwise, that tho provisions of the oconstitution, and of this
Retnrus not to ! P !

be rejected for chapter, were in fact substentially complied with,
Informality,
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